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3azanbH08i00MO, Ui0 He iCHYE Y ceimi Oepicasu, 6 AKiil 83aeani He NOPYULYIOMbCA
aHiski npasa epomadsn. IlIpomseom xcumms ocodba cmynae y npagogioOHOCUHU 3 8i0-
NOBIOHUMU 0ePICABHUMU OP2AHAMU, iX NOCAO00B8UMU 0c0OAMU, MOOMO 3 0ePICABHOI
61a0010. 3BICHO, JHCOOHULL 2DOMAOSHUH He 3aCMPaxo8aHull 8i0 NOMUAOK 61a0U, a iHOOI
i ceasinns. /s noHoeeHHs NOPYUeHUX npas iCHYE 0eKinbKa 3aKOHHUX | He3AKOHHUX
3acobig. «OcmanHbol0 iHCMaHyicto» ceped 3aKOHHUX 3aC00i6 NOHOBAEHHS NOPYUIEHUX
npas € cyo, aKuli 30iliCHIOE nPaAgocydos.

Sxuwo Bu esaxcaeme, wo 6yov-sxe Bauie 3akonHe npago nopyuieHo npeocmaghu-
Kom 6aadu, i Bu baxcaeme nonosumu ii02o 3aKOHHUM WASXOM, MO yell iHgpopMayitiHo-
KOHCYNIbMamueHuil NOpaoHuk, Ha dyMKy aemopie, cmare Bam y Haeodi.

Yn rapaHTOBaHO B YKpaiHi npaBo rpoMansiHuHa Ha OCKap)KeHHS

B CyAi pilweHb, Aivi Yyn 6e34ianbHOCTI opraHiB Aep>aBHoT Bnagm,

opraHiB MicLjeBoro camoBpsigyBaHHsl, NocagoBux i cyxx6oBux oci6?

3a crarteto 55 KoHcTuTyii YKpaiHu, 3rigHoO 3 SIKOI0 IpaBa i CBOOOI JTIOAVHI
i TPOMaJITHMHA 3aXUINAIOTHCS CYIOM, KOXXKHOMY rapaHTy€EThCSI IIpaBO Ha OCKap-
JKEHHSI B CY[Ii pillleHb, Oii1 UM 0e3disI/IbHOCTI OpraHiB AepKaBHOI BJaau, OpraHiB
MiCLIEBOTO CaMOBPSIIYBaHHSI, ITOCAIOBUX i CIIy>KOOBHUX OCi0.

Tyt, BapTO HaragaTu, 1110 3aKkpirvieHi y po3miii II KoHcturyiiii mpasa Ta cBo-
00U JIIOAVHMU i TpOMafsTHUHA HEe € BUYEPITHUMU, 00 BOHU TlepeadavaloThcs Ta-
KOX 1 iHIIMMU 3aKOHAMMU. A, OcKiJibki HopMu KoHcTuTywii YkpaiHu € HopMamMu
MPSIMOI 11ii, TO 3BepHEHHS A0 CYNY IJIsI 3aXMCTy KOHCTUTYLIIMHUX TIpaB i CBOOO
JIIONMHU i TpoMajsiHUHA 6e3IocepeIHbo Ha miacTaBi KoHctuTyii Ykpainu ra-
paHTyeThCs (TuB. cTaTTio 8 KOHCTUTYIII).

Lljo Take opraHu gep>xkaBHOi Bnagun, opraHn MicLieBoro

camoBpsifyBaHHSA, NocafoBi Ta cnyx6oBi ocobu?

Ilepiu 3a Bce citim MaTH Ha yBasi, 110 32 3aKOHOJABCTBOM YKpaiHU ITilI TOHSIT-
TSIM OpraHM Aep>KaBHOI BlIaAu pO3yMilOThCS BiIIOBIAHI Aep:KaBHi opraHu, sKi
YIOBHOBaXKeHi 3aKOHOM Ha 3[iliICHeHHs BIafHUX MOBHOBaxeHb (cTaTTs 19, 120
Koncruryuii Ykpainu Touo). OpraHamMuy MiclIeBOrO caMOBPSIAYBaHHS € BJlacHe
MiclieBi pagu Ta iX BUKOHaBYi opraHu (yactuHu 3 i 4 ctatti 140 KoHcTuty1ii).
IToBHOBaXKeHHSI LIMX OPraHiB 3AiiICHIOIOThCS BilIOBIMHUMU ITOCATOBUMMU Ta CITyXK-
0OBMMHU 0co0aMHU, SIKi 3000B’3aHi JiITU B MexKax HalaHUX iM 3aKOHOM IIOBHOBA-
>K€Hb YU MOKJIAACHUX Ha HUX aKTaM1 3aKOHOIAaBCTBa CTy>KOOBMX O0OB’SI3KiB.

Bapro 3a3HauMTH TaKOX, 1110 HA3BAHVMMU OpPraHaAMK MOXYTh YTBOPIOBATUCS B
YCTaHOBJIEHOMY IMOPSIKY IiANPHUEMCTBA, YCTAHOBU Ta OpraHisallii, Ha SKUX Ipa-
LIOIOTH BiATIOBiAHI MOCAAOBi Ta CJIy>KO00Bi 0coOU. Y 3B 3Ky 3 LIUM, Y BiTIOBiAsIX
Ha HACTYITHi MUTaHHS Oyle PO3KPUTO TaKOX i MOXJIMBICTh OCKapKEHHSI PillleHb,
NIii1 YK Oe3MisTbHOCTI KEPiBHUKIB MAMPUEMCTB, YCTAHOB Ta OpraHizauiii, iHIIMX
MOCaIOBUX i CITy>KO00BUX 0Ci0.




Sk rpomMaasiHUH MoXKe peanisyBaTtu rapaHToBaHe KoHctutyliero
npaBo Ha OCKap)XeHHS B CyAi pilieHb, Bivi 4n 6e34isnbHocTi
opraHiB filep>kaBHOT B/1aau, opraHiB micLieBoro caMoBpsifyBaHHS,
nocagoBux i cnyx6oBux oci6?

IIpoliiecyanbHe 3aKOHOOABCTBO YKpaiHu nepeadavae ajis rpoMansH (rpoMaisiH
Vkpainu, iHo3eML1IiB Ta 0ci0 6€3 rpoMaAsIHCTBA) YMOBHO KaXKy4yl «3BUYAHUI» Ta
«CreliaTbHUI» MOPSIOK CYIOBOTO OCKapXKeHHs pillieHb, Aii1 Y1 Oe3MisIbHOCTI Op-
raHiB Aep>KaBHOI BJIaIy, OpraHiB MiCLIEBOTO CAMOBPSIIYBaHHSI, ITOCAIOBUX i CITy>K00-
BUX oci0 Toio. [TpuHarigHo 3a3HaYMTH, 1110 B 000X BUMAIKaX IPOMAISTHUH OCKap-
JKy€ HACTiAKM aIMiHiCTpaTHBHO-TIPABOBMX BiTHOCHH, Y SIKUX BiH OYB YUaCHUKOM, a
TOYHiIIe 00’€KTOM, a iHKOJIM i «KEPTBOIO» aIMiHiCTPAaTUBHOTO (YIPaBJiHChKOTO)
BILIMBY. TOOTO 3a3Ha4eHi BUIU CYIOBOIO OCKAPXKEHHSI HE € TI030BHUM IIPOBAIKEH-
HSIM y CIIpaBax, 1110 BUHUKAIOTh i3 LIMBITHHUX MPABOBIIHOCHH.

I1pu boMy BapTo Mam’sITaTH, 1110 3aKOHMU Ta iHIlIi MpaBoBi akTU BepxoBHOL
Panu Ykpainu, aktu [1pesuaenta Ta Kabinety MinicTpiB YKpainu, mpaBoBi aKTH
BepxoBHoi Panu ABroHoMmHoi Pecniy6niku Kpyum He MOXYTh OcKap>KyBaTUCS 10O
CyIy a Hi B 3BUYAHHOMY, a Hi B CHeLiaJIbHOMY MOPSIAKY, OCKIJIbBKM BUKJIIOYHO
Koncruryniitnuii Cyn Ykpainu (KCY) Moxe 3aificHIOBaTH iX IepeBipKy Ha Bil-
noBinHicTh KoHctutywii Ykpainu (crarts 150 Koncruryuii Ykpainm).

Xoua ctaTts 248-3 LuBiasHoro npouecyanbHoro koaekcy (LITK) nmependa-
Yyae 3HAYHO LIMPILMI TIepeTiK CIIpaB, 110 He TmiaBimoMyi cymaMm: (Cygam He miaBi-
JIOMUYi CKapTry: Ha aKTH; 1110 CTOCYIOThCS 3a0e3MeueHHs] 000pOHO30aTHOCTI Aep-
KaBM, Jep>KaBHOI O€3IeKu, 30BHIlIHbOMOJITUYHOI MisSNIbHOCTI JepXKaBu,
30epeKeHHS AepKaBHO1, BilICbKOBOI i CJTy>KOOBOI TAEMHMULII; aKTH i JIii CITy>KOOBUX
0Ci0 OpraHiB Ai3HaHHSI, OMEPEAHBOTO CIIIACTBA, TPOKYPATYPH, CYILY, SIKIIO 3aKO-
HOJIaBCTBOM BCTAaHOBJIEHO iHIIWI MOPSIOK OCKap>KEHHSsI; aKTH i [ii 00’€JHaHb
rpoMajsH, Ki BiIIIOBiZHO JO 3aKOHY, CTATyTy (TTOJIOKEHHS) HaJleXaThb 10 iX
BHYTpiOpraHizaliifHo1 JissIbHOCTI 200 iX BUKIIIOUHOI KOMIIETeH1Iii (cTaTTs 248-3
LIITK), ayie choronHi 11i HOPMU He AiI0Th, OCKIIbKM cyrnepedaTtb KoHcTUTyIii
Vkpainu, a caMme ctaTtsaM 55, 124 i 00OMeXyIOTb ITpaBO 0COOM Ha CyIOBUI1 3aXUCT
Ta 3BYXYIOTb KOJIO PABOBIAHOCHH, 1110 MiAJISITa€E CynoBoMYy 3axucTy. Lle BcTaHOB-
JieHo pimeHHsM KCY Big 23 tpaBns 2001.

Ljo moxxe ockapiKyBaTucsi rpoMagssHUHOM A0 CyAY

y «3BUYaviHOMY» nopsiaky?

3a crarrero 236 LluBiabHOrO MpolecyaibHoro kogekcy Ykpainu (nam HTTK)
CYII PO3IJISIIAE CITPABMU:

1) mo ckaprax Ha HEMPaBWJILHOCTI B CITMCKAX BUOOPIIIB Ta B CITMCKaX I'poMa-
JISTH, SIKi MalOTh ITpaBO OpaTu y4acThb y peepeHIyMi;

1-1) mo ckaprax Ha pillleHHSI i Ail TepUTOpiaNbHOI, OKPYKHOI (TEpUTOpiaib-
HO1) BUOOPYOI KOMicii 1o BUbopax IemyTaTiB i TOJIiB CiIbCbKUX, CEIUILIHUX, pa-
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MOHHMX, MiCBKMX, pailOHHUX Y MicTaX, objacHuX Pajn ta 3asiBax nmpo ckacyBaHHS
PpillIeHHsI BUOOPYOI KOMICil Ipo peecTpallito KaHAUAAaTa;

1-2) mo ckaprax Ha pillleHHs, aii abo 6e3nisutbHicTh LlenTpabHOI BUGOpUOi
KOMicii, TepuTOpiaabHOi, TiTbHUYHOI BUOOPYOi KoMicii o Bubopax Ilpe3uneH-
Ta YKpaiHu Ta 3asiBaxX IIPO CKaCyBaHHS peecTpallii KaHauaaToM y [1pesuaeHTu
VYkpaiHu;

1-3) mo ckaprax Ha pillleHHS, [ii Y1 Oe3isIbHICTb, 1110 CTOCYIOThCS BUOOPIB
HapOIHMX AeMNyTaTiB YKpaiHu;

1-4) mo ckaprax Ha pillleHHSs, Aii a0o 6e3nistabHicTh LleHTpanbHOi BUbopUoi
KOMICiT;

1-5) mo 3asiBax mpo JOCTPOKOBE IMPUITMHEHHS TOBHOBAXXeHb HAPOIHOTIO Je-
nyTara YKpaiHu y pa3i HeBUKOHAHHSI HUM BUMOT 11010 HECYMiCHUIITBA ACITyTaT-
CBKOI JisSTTBHOCTI 3 iHIIMMU BUAAMU JTisJIbHOCTI,

2) 1o cKaprax Ha [Iii OpraHiB i CJIy>KO00BHX 0Ci0 y 3B’13KY 3 HAKJIaAEHHSIM aMi-
HiCTpaTUBHUX CTSITHEHb;

3) o ckaprax rpoMafisiH Ha pillleHHSI, Jii a00 Oe3IisTTbHICTh NepKaBHUX Opra-
HiB, IOpUANYHUX YU CITY>KO00BUX 0ci0 y cpepi yrpaBIiHChKOI TisJIbBHOCTI;

3-1) no ckaprax Ha pillleHHsI, IPUIAHSTI BiTHOCHO peiriiH1X opraHi3ariii;

3-2) 3a 3a9BaMU MPOKYpOopa PO BU3HAHHSI ITPAaBOBOI'0 aKTa HE3aKOHHUM;

3-3) mo ckaprax Ha pileHHsl, 1ii a00 0e3MisTTbHICTD Iep:KaBHOTO BUKOHABLIS
YU iHIIIOI TOCaJ0BOI 0COOU AeP>KaBHOI BUKOHABYOI CITYKOM;

4) mpo CTATHEHHSI 3 IPOMaJsIH HeIOIMKH IO MoAaTKax, CaMOOITOAaTKyBaHHIO
CiJTbCHKOTO HaCeNIeHHS i IepKaBHOMY O0OB’SI3KOBOMY CTpaxyBaHHIO.

Cyn po3misinae i iHIImi cripaBy, 1110 BUHMKAIOTh 3 aAMiHiCTpaTUBHO-IIPABOBUX
BiTHOCHH, BifHECEHi 3aKOHOM JI0 KOMIETeHLii cymiB. I3 BCi€l cyKymHOCTi nepeJti-
YEHMX CIpaB HalOiIbIIA iX KiJIbKICTh BUHUKAE 32 CKapraMM rpoMajsiH Ha pillleH-
HSl, 1ii 200 Oe3MisUTbHICTD NeP>KaBHUX OPTaHiB, IOPUIUNIHUX YU CIYKO0BUX OCIO y
cepi ynpaBIiHCHKOI JisTbHOCTI.

Sk rpoMagsaHUHOBI OCKapP)XUTU pilleHHs, gil abo b6e3gisanbHICTb
Alep)XKaBHUX OPraHiB, IOPUANYHNX YU CIYXK60BUX 0Cib y chepi
ynpasniHCbKOT BifANIbHOCTI?

Lym nutanusM npucssiueHo I'masy 31-A LITTK.

Tak, 3a itoro crarrero 248-1 rpoMagsIHUH (CJIiI pO3yMiTH T'pOMalsIH YKpaiHu,
iHO3eMIIiB Ta oci® 0e3 rpOMaasTHCTBA) Ma€ MPaBO 3BEPHYTUCS J0 Cyay (BiiiCbKOBOC-
JIy>kK00BELIb - 10 BiiCHKOBOTO CYiIy) 3i CKaprolo, SIKIIO BBAXKAE, 110 PILIICHHSIM, Ti€I0
a00 Oe3MisSTEHICTIO JEPXKaBHOTO OpraHy, IOpUAMYHOI a00 CITy*k00BOI1 0COOM ITiJT yac
3MiACHEHHSI HUMU YIPaBJIiHChKUX (DYHKIIiN MOPYILIEHO MOro MpaBa Y CBOOOIU.

Ckapry B ¢yl MOXe OyTH MOIaHO TPOMaAsIHUHOM, MOro MpeJcTaBHUKOM abo
Ha IPOXaHHS IPOMaJSIHUHA - YITOBHOBaXXKEHUM IPEICTaABHUKOM I'POMAJICbKOI Op-
raHi3atlii, TpyJJOBOrO KOJIEKTUBY.




o cy0’exTiB, 3a3HaYeHUX Y YaCTUHI NEpIIiit i€l cTaTTi, pilieHHs, Ail a60
OE3MisTTbHICTD SIKMX MOXE OYTH OCKapXKeHO 10 cyay (Cy0’€KTU OCKapKeHHST), Ha-
JIexKaTh: OpraHU IepKaBHOI BUKOHABYOI BJIaJM Ta iX CIIy»kK00Bi 0COOM; OpraHu Mic-
1LIEBOr0O CaMOBPSIAYBaHHS Ta iX CIy>K00Bi 0CO0M; KEpiBHMKU YCTAaHOB, OpTraHi3a-
i, MITPUEMCTB i iX 00’€IHaHb He3aleXHO Bim (hOopM BIACHOCTI; KepiBHi
OpraHu i KepiBHUKHU 00’ €IHAHb I'POMAJISTH, a TAKOX CTY>KOOBi 0COOU, SIKi BUKOHY-
I0Th OpraHi3aliiHO-pO3MOopsIaYi, aIMiHICTPaTUBHO-TOCIIOAAPCHKi 000B’SI3KM a00
BUKOHYIOTh TaKi 000B’SI3KM 3a CIieliaIbHUMU TTOBHOBAXKEHHSIMMU.

Cuim MaTu Ha yBas3i, 1110 IpeAMETOM CYIOBOro OCKapXKeHHS 3a cTaTTero 248-2
LIITK MoxXyTh OYTH SIK KOJIeTiaJIbHi, TaK i 0MHOOCOOOBI pillleHH, Iii a00 0e3mi-
SIIBHICTb Cy0’€KTIB OCKap>KEHHS, aKTU HOPMAaTUBHOTO YU iHAMBiIyaJIbHOTO Xa-
pakTepy, y 3B’3Ky 3 SKUMK TPOMaJISTHUH BBaXKae, 1110:

o TIOPYLICHO 260 MOPYIIIYIOTHCS MOTo IIpaBa Yu CBOOOIN;

e CTBOPEHO 200 CTBOPIOIOTHLCS MEPEIIOHH IS pealizallii HUM CBOIX KOHCTUTY-
LIITHUX MpaB Y1 ¢cBOOO, a00 1110 BXKUTI 3aX0AU 1100 peaisallii Horo mpas €
HEIOCTATHIMU;

e Ha HBOTO ITOKJIaZIECHO 000B’SI3KU, He MependadyeHi 3aKOHOIaBCTBOM ado Iie-
pendayeHi 3aKOHOAABCTBOM, ajie 0e3 BpaxyBaHHsI KOHKPETHUX OOCTaBUH, 3a
SIKUX 11i 000B’SI3KM MOBMHHI MOKJIagaTUCs, a00 1110 BOHU IMOKJIaAeHi He
YIIOBHOBAXXEHVMH Ha 1I€ 0OCOOOI0 Y1 OPraHOM;

e {Oro MPUTSITHEHO M0 BiAIIOBiNATBHOCTI, SIKY HE MependayeHo 3aKOHOM, abo
JI0 HbOT'O 3aCTOCOBAHO CTSITHEHHSI 3a BiICYTHICTIO Tiepea0aueHNX 3aKOHOM
migcTaB 200 HETTPABOMOYHOIO CIY>KO00BOIO 0CO0O0I0 UM OPraHOM.

Cy0’eKTU OCKapKEHHSI HECYTh BilMIOBiAaIbHICTh 32 HEBUKOHAHHS JIUIIIE TUX
000B’sI3KiB, SIKi Oy/IM Ha HUX MOKJIaeHi 3aKOHOJABYMMU 200 iHILIMMU HOPMaTHB-
HUMU aKTaMU.

OTtXe, MpaBo Ha 3BEPHEHHSI 3i CKaproro A0 Cyay Ha miacTtasi ctatTi 55 KoHcTh-
Tywii Ykpainu ta cratti 248-1 LIITK matoTh muie ¢izndHi ocodu, siKi BBaXKaloTh,
1110 CYO’€EKTOM OCKap>KEeHHSI MOPYILIEHO iX 0COOMCTI MpaBa i cBOOOIN.

BinnosigHo x 10 ctarti 26 KoHctuTywii YKpainu iHo3eMili Ta ocobu 6e3 rpo-
MaJISTHCTBA, 1110 NepeOyBaloTh B KpaiHi Ha 3aKOHHUX ITiicTaBaX (iMMirpaHTH, OCO-
Ou, SIKi B Hiil paIlI0l0Th, MPUOYJIM Ha i TEpUTOPIiIO B YCTAHOBIIEHOMY MOPSIKY Ha
MEeBHUI Yac TOILI0), MAaIOTh TaKe caMe IpaBO Ha IOJaHHs CKapr, K i F(poOMaasiH1
VYKpaiHu, AKIIO iHIlIe He MependayeHo MiXKHApOIHUMU TOTOBOpaMU, YIaCHULIEIO
SIKMX BOHA €.

BiiicbkoBOCIIY>XK00BIIi BiAllOBiAHO 10 YacTMHM mepinoi ctaTTi 248-1 HITK i
cratTi 5 3akoHy «IIpo couialbHUII i MPaBOBUIA 3aXMCT BiiiCbKOBOCIY>KOOBIIIB Ta
YJIeHiB iX ciMeli» BIIpaBi OCKApKWUTHU pillIeHHS, Jii 41 0e3MisNTbHICTh BiliICbKOBUX
MOCag0BUX OCi0 i OpraHiB BiliCbKOBOTO YIIpaBJIiHHS, SIKi MOPYILIWJIM iX MpaBa ado
CBOOOIIU, IO BilICHKOBOTO CyIy 3 NOAEPKAHHSIM IpaBUJI MiICYIHOCTI, TIependaye-
HMX YaCTMHAMM Ipyrolo Ta TpeThboto crarti 123 LTTK.

6




Buxonstuu 3i 3MiCTy 11X HOpM J0 BiliCbKOBOIO Cyoy MOXYTh OYTU OCKapXKeHi
TaKOX pillIeHHS, Iii Y1 Oe3disIbHICTD 0Ci0, sIKi He TTepeOyBaloTh Ha BiliChKOBIl
CITy>k0i, ajie 3a mocanolo, SIKy BOHM 3aiiMalOTh B OpraHax BiliCbKOBOTO YIIpaBJliH-
HSl, YIIOBHOBAXEHi MPUIAMATH PillIeHHsI HIOA0 MPaB i CBOOO BilCbKOBOCITY>KOOB-
uiB. 'poMansiHu, 3BiIbHEHI 3 BilICHKOBOI CTy>KOM, BITpaBi OCKAp>KUTHU PillIeHHS,
IIii Y1 Oe3isIbHICTh BiliChKOBUX MOCANOBUX OCi0 i opraHiB BiliCbKOBOTO yIpaB-
JIIHHS, SIKi TIOPYIIWJIN X TTpaBa i CBOOOAM ITijJ Yac MPOXOIKEHHSI HUMU BiliCbKOBOI
CITy>k0U, 10 paiioHHOTO (MiCBbKOTr0) abo0 10 BiliCHbKOBOT'O Cyly Ha CBili pO3Cy/l.

HenpaBoMmipHi pillieHHS, 1ii Y41 0e3disJIbHICTh 1100 BiliCbKOBOCTYKOOBLIiB
IHIIMX Cy0’€KTIB OCKap:KeHHS 3a 3arajlbHUMU MpaBUIaMy YaCTUHU IPYroi CTaTTi
248-4 IIITK ockap:KyloThcs 10 pailOHHOTO (MiCbKOT0) Cyay 3a MiCLIe3HAXOIKEH-
HSIM Cy0’€KTa OCKapKEHHSI.

Tak, HanpuKJIam, 10 CyLy MOXYTb OYTH OCKapKeHi:

e BimMoOBa B 0(hOpMIJIEHHI acnopTa ISl BUi3Ay 3a KOPIOH UM B IIPOAOBXKEHHI

TEepMiHY ioro il abo TMMYacoBa 3aTpUMKa IacliopTa Y1 Moro BUITYYEHHS;

e BiIIMOBa B peecTpallii akTa FpOMafsIHCHKOTO CTaHy;

e DillIeHHSI MiCLIEBMX OpraHiB BUKOHABYOI BJIaau a00 OpraHiB MiClLIEBOTrO ca-
MOBDSITYBaHHSI TIPO BBEICHHS HE MepeadayeHrX 3aKOHOM MO/IaTKiB, 300piB,
iHIIMX 000B’I3KOBUX IJIaTEKiB a00 MPO BCTAHOBJIEHHSI OOMEXXeHb Ha BUBI3
TOBapiB 3a MeXi aAMiHICTPaTUBHO-TEPUTOPiaIbHOI OAWHULII TOLLO.

3MICT e cKaprH, sika BUKJIANA€ThCs Y JOBUIbHII hopMi 3 MoAaepKaHHSM 3a-
raabHux Bumor ctateid 137 i 138 LTTK, winkom 3a1eXuUTh Bif KOHKPETHUX 00-
CTaBUH. 3 ypaxyBaHHSIM OCOOJIMBOCTE MOPSIAKY PO3IIISIAY LIUX CKapr, repeada-
yeHUX ctaTttamu 248-1 - 248-4 LIIK, y HuX, 30KpemMa, MOBUHHO OYyTHU
3a3HavYeHO, YU Ta SIKi caMme pillleHHs, Oii Y1 Oe3IislJIbHICTh OCKApKYIOThCS, SIKi
KOHKPETHO ITpaBa i CBOOOIM MOPYIIIEHO, HaBelIEHO IIPaBOBE OOIPYHTYBAaHHS OC-
TaHHIX Ta 3aIIPOITOHOBAHO IIUISIXM IX IIOHOBJICHHSI, a TAKOX BKA3aHO, YU M0O1aBa-
Jlacs Taka cama cKapra BUIIECTOSIIIIOMY B MOPSIAKY IMiAJIETJIOCTi opraHy abo 1mo-
cazioBiil 0co0i, Ky 1 KOJIY BiIMoBiab oTpuMaHo. 1o ckapr, 1110 He BiAllOBiIaloTh
3a3HauYE€HUM BUMOTaM, CYIJIs1 MOXe 3acTocyBatu IipaBuia craTrti 139 LIIK, a ca-
me Cynasi, BCTaHOBUBIIIH, 110!

e TI030BHY 3asIBY IT0aHO 0€3 ToIep>KaHHS BUMOT, BUKJIaNeHUX y cTaTTsax 137 i

138 LIIK,

e a00 He OIUIAYEHO JIepP>KaBHUM MUTOM, TIOCTAHOBJISIE YXBAITY PO 3aIUIICHHS
3asBU 0e3 pyxy, Mpo 10 MOBigOMJIsIE€ TTO3MBava i Hagae HoMy CTPOK ISt
BUIIpaBJIEHHSI HETOMKiB.

Konu no3rBay BiAMoBiTHO 10 BKa3iBOK CYIIi y 6cmaH06AeH Ul CMPOoK BUKOHAE

Bci nepeniveHi B ctartsx 137 i 138 LITTK BuMoru ta criaTuTh AepXXaBHE MUTO,
TO30BHA 3asI1Ba 66AX#CAEMbCS NOOAHOI 8 OeHb NepaicHoeo ii nodanHs do cydy. IHak-
1Ie 3asiBa BBAXKAEThCS HETIOJAHOIO i IOBEPTAETHCS MO3UBAYEBI, IIPO 1110 CYIIs
IIOCTAHOBJISIE MOTUBOBAHY YXBaJly.




Ocob6nnMBOCTi OCKap)KeHHS aKTiB HOPMAaTUBHOIO XapakTepy.

SK yXe Oys0 ckazaHo B nornepeaHboMy Taparpadi, crattsa 248-1 LITTK Hamae
MPpaBO I'POMAISTHUHY OCKapKUTH PillIeHHS OpraHy Jep>KaBHOI BIaay YU MiCLIEBOTO
CaMOBDSIIyBaHHs, SIKILIO TaKe PillleHHs ITOPYILYE ITpaBa Ta CBOOOIU IPOMaIsSTHIHA,
TOOTO YXBaJICHHSI LIMM OPTaHOM IOPUIMYHOIO aKTy SIK pa30BOr0 TaK i HOpPMATUBHOIO
xapakTepy. CTpOK IMOJaHHS CKapry A0 CyIy BUZHAUEHO B 2 MiCSILIi 3 MOMEHTY KOJIU
TPOMAaJISTHUH Ji3HABCSI YU MiT Ai3HATUCh, 1110 oro npasa nopyiieHi. I1lo crocyerbcs
Pa30BOro IPUAMYHOTO aKTy, TO 1€ LIVIKOM CIIpaBeUTUBO, allKe caMe LIl aKT CTOCY-
€TBCS TPOMAJISTHMHA 1 TOMY BiH CTa€ oMY BiJOMUM JIOCTaTHLO IIBUAKO. [HIIIA cripa-
Ba, KOJIM MOBa i/ie PO aKT HOPMATHBHOTO XapaKTepy, HAPUKIIA, [HCTPYKIIist SIKO-
TOCh JIEP>KaBHOT'O OpPraHy CTOCOBHO CITelialbHOro muTaHHs. BisbMeMo IHcTpyKIito
Mpo MPUOYTKOBUI IMOAATOK 3 TpOMasIH. [ poManssHUH MOXe He 3HATH PO iCHyBaH-
H$I TaKOi iHCTPYKIIii 6araTto pokiB, aX 10 MOMEHTY HEOOXiTHOCTi CIUIaTUTH ITOIATOK.
LIs x IHCcTpyKist mpo mpuOYTKOBUIA OAATOK 3 TpOMaIsiH, 3aTBepmkeHa Hakazom
HITA N 12 Bix 21.04.93p., MiCTUTb psit HOPM, 1110 HE BilIOBinaroTh HopMaM Jlekpe-
Ty Kabinetry MiHictpiB Ykpainu «[1po npuOyTKoBuii oaaTok 3 rpoMasiH» B YaCTH-
Hi CTaBOK OMOJATKyBaHHS JOXO/iB HE 32 OCHOBHUM MicClieM pOOOTH IpoMaIsiHAHA.

exper KaGinery MinicTpiB Ykpainu
«ITpo npuOYTKOBHIi MOJATOK 3 rPOMa-
TSTH»

IncTpyKuist npo npudyTKOBHIi MOAATOK 3 rPOMA-
nsH, 3aTBepkena Hakazom JITIA N 12 Bin
21.04.93p.

Crarta 7. CTaBKM MOAATKY

7. CTaBKM MOgaTKy

1. [TpubGyTKOBUIi MOAATOK 3 CYKYITHO-
T'O OTTOIATKOBYBAHOTO JIOXOY TpOMa-
TISTH 32 MiCLIeM OCHOBHOI po0OTH
(cimy>x0u, HaBYaHHS) OOYMCITIOETHCS
32 TAKMMM CTaBKaMU: (IIpUBeaeHa
Ta0JINLISI CTABOK)

7.1. IIpubyTKOBUI1 MOAATOK 3 CYKYITHOTO OMO-
IaTKOBYBAHOTO JI0XO/Y TPOMAJISIH 32 MiCLIEM OC-
HOBHOI po0OTH (CITy>KOM, HaBYaHHST) 00YUCITIO-
€ThCSI 32 TAKMMU CTaBKaMU: (TTpUBeIeHa
TaOJIULS CTABOK)

3. I3 cyM moxomiB, onepKyBaHMX IPO-
MaJsiHaMU He 3a MiClIeM OCHOBHOI
po0OTH Ta rpoOMaAsiHAMMU, SIKi HE Ma-
I0Tb MOCTiIITHOTO MiCIIsT MPOXUBAHHS
B YKpaiHi, TOJAaTOK HApaXOBY€ETHCS
110 JKEepeJl BUTUIATH 3a CTaBKOIO 20
MPOLIEHTIB.

7.3. I3 cym moxomiB, ogep>kaHUX rpOMaIsTHAaMU
HE 3a MiClIeM OCHOBHOiI poOOTH, Ta FpoMajisiHa-
MM, IKi HE MalOTh IMOCTiiTHOTO MiCLISI TPOXU -
BaHHS B YKpaiHi, MOJATOK HApaxOBYETLCS 10
JIKepesT BUILIaTH 3a cTaBKoo 20 BiICOTKIB.
Ipomaosnam, sxki maroms nocmiiine micue npoxcu-
eanHs 6 Yxpaini i odepacaru 0oxoou ne 3a micuem
OCHOBHOI pobomu, OepicagHumu NOOAMKOBUMU
iHcnexyiamu Ha niocmaei dekaapayii npogo-
0AmbCs nepepaxyHKu nodamky 3 CyKynHoeo piuHo-
20 00X00y 3a cmasKkamu, Ha8eOeHUMU Yy NYHKMI
7.1 uyiei Incmpykuyii.

(A 6auumo Incmpykuis eumazae nepepaxyeanus
nodamky 3a cmagkamu wKal, 4020 He MAc€ 8

| lexpemi)




Axmro By rpoTsirom 6araThoX poKiB MpalloBaii Ha OMHOMY MicIii poOoTH i
Bam He moBoaunochk nogaBaTH AeKJapaliii Mpo J0XOAM IO MOJaTKOBOI, ajie, Hall-
puxian, B poui 2001 y Bac 3'aBuinch qoxXoau 11e it He 3a OCHOBHUM MiclieM po0o-
™ i Bu moganu nexmapaliiro mpo 10X0au, BiATIOBIAHO OO 3ragaHoro aekperty. I Tyt
BUSIBUTBCS, 1110 3 Bac cripoOytoTh, BiamoBigHo 10 [HCTPyKIii, CTATHYTH J0JATKOBO
MeBHy cyMy TonaTtky. HesBaxkarouu Ha Te, 1110 Bu TiibKM TeTep Ai3HaJIMCh Mpo I0-
pYLIEHHS BallIUX MpaB Lieto [HeTpykili€eto, cya BinMOBUTh BaM y B3SITTi cripaBu y
MPOBaIKEHHSI, OCKiIbKYU 3 1993 poky mpoiinuio Haato 6arato yacy. Ha kanib,
MpaKTHUKa TaKMX 3BEPHEHb IMOKa3Ye, 1110 BCi CYIM Mil0Th CaMe 3a TaKOIO JIOTIiKOIO.

1o > pobuTu y Liit cuTyauii? Amxe s crpasa He TiaBimomMmya KoHCTUTYII-
HOMy cynoBi, a JlepxkaBHa ITogaTKOBa aaMiHiCTpallis, IKa CaMOCTiifHO MOXe cKa-
CyBaTH CBill aKT Y BHECTU O HHOTO 3MiHU HE pearye Ha Ballli JOBOIU.

3anuIIaEThCcsl BAKOPUCTATU MEXaHi3M 3BepHEHHS 10 MiHicTepcTBa I0CTULIIL
YkpaiHu, siKe, BiIlIOBIAHO 10 CBOET KOMIIETEHIIil, 3AilICHIOE IepKaBHY PeECTpa-
11il0 HOPMAaTUBHUX aKTiB, O3 IKOi HOpPMAaTUBHUI aKkT He € ailicHuM. BignoBigHo
1o yactuHu 17 «ITojoXeHHs TIpo AepXKaBHY peeCTpallilo HOpMaTUBHO-TIPABOBUX
aKTiB MiHiCTEpCTB Ta iHIIIMX OpPraHiB BUKOHABYOI Bjaau» MiHiCTepCTBO IOCTULIIL
MOXe€ CKacyBaTH JepKaBHY PEECTpallil0 HOpMaTMBHO-IIPaBOBOIO akTa. Te XX came
npoayoaboBaHo i B ITomoxkeHHi mpo MiHicTepcTBO I0CTULIT YKpaiHU», 3aTBEp-
mxkeHoMmy YkazoM Ipesunenrta Ykpainu Bin 30 rpyanst 1997 poky N 1396/97:

5. Minicmepcmeo, 6i0nogioHo 00 noKAadeHux Ha Hb020 3a80aHb i NOBHOEA-
JICeHb, MA€E NPAeo: ...

8) ckacosysamu piuieHHs nPO 0epicasHy peecmpayito HOpMamueHO-nNPABoOBUX
akmie MiHicmepcma, iHUWUX YeHMPAAbHUX | MiCUesUX OP2aHié 8UKOHABYOI 61adu,
YCmMaHo8 ma opeanizayiil;

(Ilionynkm 8 nynkmy 5 6 pedakuii Yka3y Ilpezuoenma N 934/2000 sio
31.07.2000)

IMopsinox 3BepHEeHHS 10 MiHIOCTY aHAJIOTIYHUIA A0 TMOPSIKY 3BEPHEHHSI 10
OyIb-SIKOTO OpraHy 4u MocaioBoi 0co0u i perymoerbes 3akoHoM «I1po 3BepHeH-
HsI rpoMafsiH». Y pa3i HeBMOTHBOBAHOI BigMOBM MiHicTepcTBa B CyIOBOMY IO~
PSIIKY MOKHA OCKapKyBaTH (hakT BiIMOBH, a He CaM HOPMATUBHMIA aKT. !

U Ha wac nideomosicu yiei KHueu po3enso ckapeu Ha be3disavhicms Minicmepemea rocmuyii, w000
ckacysanns depacasroi peecmpauii Inempyruii ITTA «IIpo npubymkosuii no0amok 3 epomacsin» uje He
3a6epuieHo, momy niomeepodceHHs came MaKoi AiKii N08ediHKU NpU 0CKAPICEHHI HOPMAMUBHOO AKMY Uje
He Mae, Xoua, 3 MO4KU 30py IOPUOUHHOI 10eiKU, makuii nioxid do eupiwenHs cnpasu € ¢ipuum. Ha scanv,
8i0cymHuicmb YimKux HOpM y NPOUECyanbHOMy 3aKOHO0A8CMEI w000 NOPAOKY OCKAPICEHHS HOPMAMUBHUX
aKmie He 0038045€ 2POMAOSHUHY e(heKMUBHO 3aXUamu ce0i npasa y eUunaoky, Koau epomMaosHuH 8iouys
Ha co0i 3acmocysaHHs He3aKOHH020 N0 CYMI aKmy, 4epe3 mpueaiull yac nicas tioeo yxeanrenus. (Ilpumim-
Ka ykaaoaua opyeoi pedakuii)




3pa3sok ckapru Ha HenpaBoMipHi Bii cnyx60Bux ocio,
Lo yLeMnsoTh npasa rpoMansiH
Ho (na3zea cydy, 0o sikoeo nodaemocs 3as6a) M. Kuepa
Muxaiinenka Onexcisa [TaBioBuua,
SIKMI MEIIIKaE 3a apecoro
BiIIMOBiIay: HaYaJbHUK 3ali3HUYHOTO
PY T'Y MBC VYkpainu
B M. Kuesi I1aBmok C.I1, agpeca

CKAPTA

15 ciunsg 1995 poky HavanbHuK 3anisHuyHOro PY I'Y MBC Vkpainu y M. Ku-
eBi [TaBmiok C.I1. BimTMOBUB MeHi y BUadi JO3BOJIY Ha IpUAOAHHS i 30epiraHHs
MUCIMBCHKOI PYIIHULII.

[ii HayanbHMKA pailoHHOTrO yrpabJiHHs ['onoBHoro ynpasiaiHHsa MBC Ykpa-
iHu y M. Kresi BBaxkaro HerpaBOMipHUMM, 1103asIK 1 TIOJIAB YCi JOKYMEHTH, HEO0-
XiITHi IJT BUAAvi 103BOJTY HAa MPpUI0AaHHS i 30epiraHHsI MUCIMBCHKOI PYIITHUILI], 3a-
0e3meynB YMOBU AJId 11 30epiraHHs; Oyab-sIKi 00CTaBUHMU, 11O MePeIIKOIKAIOTh
0e3reYHOMY KOPMCTYBaHHIO Ta IMOBOIKEHHIO 31 30pPOEI0 BiICYTHi.

25 ciuns 1995 poky 51 3BepHYBCsI 3i CKaproro Ha 11i Aii 10 ['o010BHOrO yrpaBJiiH-
Hst MBC Ykpainu y M. Kue€Bi, ajie BinmoBini y BCTAHOBJIEHUI TEPMiH HE OIEPXKaB.

Ha mincrasi crarti 248-1 HITK Ykpainu,

IIpommy:

1. 3060B’13at HavyanbHUKA 3anizHuuHoro PY I'Y MBC Vkpainu y M. Kuesi
YCYHYTHU IOITyIIEHEe MOPYIIEHHS MOTO IIpaBa i BUIATU MEHi 103BiJ1 Ha MpUAOaHHS
i 30epiraHHsI MUCJIMBCHKOI PYLITHMII].

2. Y nopsgaxy miAroTOBKU CIIpaBU A0 CAyXaHHS BUTPeOyBaTU MaTepiaiv Mo
Moiii ckapai Big I'onoBHoro ynpasiainHsg MBC Ykpainu y M. Kuesi.

Jonarok:

1. ITucpbmoBa BimMoOBa.

2. [IucbMOBI 1OKAa3M HEMPAaBOMipHOCTI [Iiii CITy>K00BO1 0COOMU.

3. Komist ckapru.

4. KBUTaHILIis TTPO CILIATy AeP>KaBHOTO MUTA.

1 moToro 1998 poky IMingnuc

Lljo noTpi6HO nam’aTaty npy nogaHHi ckapru Ha piweHHs, aif

abo 6e3gianbHICTb fep)XaBHUX OpraHiB, HOPUANYHUX

un cnyx6oBux oci6 y cepepi ynpaBniHcbKoT BisinbHOCTI?

CrpaBu 3a cKapraMy Ha HeIpaBOMIpHi pillieHHsI, [ii Y1 Oe3isNIbHICTh CY0 €K-
TiB OCKapX€HH#, B AKHNX OJHOYaCHO Hpeﬂ,’ﬂBﬂeHO BUMOI'H ITPO CTATHCHHA 3a110-
JiSTHOI LIMMU PilIeHHSIMM, JisIMU YU Oe3[isUTbHICTIO MaTepiaJIbHOI UM MOPaJIbHOT
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mkonu (crartsa 56 Koncruryuii Ykpainu, ctaTrts 25 3akoHy «I1po 3BepHEeHHS
IPOMAaJISiH» ), PO3IJISAAAI0ThCS B MOPSIIKY IIO30BHOTO IMPOBAIXEHHS. Y 3B’S3KY 3
LIMM, 3TiIHO 3 BUMoraMu yactuHu 7 cratti 248-6 LITIK, cyn, BcTaHOBUBIIHY TIPH
PO3IJISIAL CKapry HasIBHICTDh CIIOPY IIPO MPaBO, SKUI PO3IISIIAEThCS B OPSIKY
I030BHOTO IIPOBAIKEHHS, 3aJIMIIIA€ CKapry 0e3 po3LIsLy, Y 3B’ 3Ky 3 YUM IIPO-
BaIl>KEHHs y CIIPaBi 3aKiHUYEThCS. Y pasi K 3’sICyBaHHS LIMX 0OCTaBUH IPU MO~
JIaHHi CKapryl CyA/Isl BIIMOBJISIE B ii MPUIAHSTTI I po3’SICHIOE 3asIBHUKY HOT0 IIpaBo
Ha TIpe/1’ SIBIIEHHSI [T030BY Ha 3arajlbHUX MifCcTaBaX, OCKiIbKY MPOBAMKXEHHS B MO-
psaKy, nependayeHomy riasoro 31-A LITK, He Moxe 0yTu posnouare. [1po nu-
TaHHS NMpeA’ ABIeHHS M030BY 100 CTATHEHHS 3aMOdisTHOI PillIeHHSIMU, JiIMU YU
0e3IisUTbHICTIO OpraHiB Aep>KaBHOI BJIaJu, OPTaHiB MiCLIEBOTO CAMOBPSIAYBaHHS,
MOCaJOBUX i CIY>KO00BUX OCi0 MaTepialbHOI UM MOPAJIbHOI IIKOAW HTUMEThCS Aalli
y BillTIOBiASIX Ha MUTaHH mif myHKTamu 10 ta 11.

IIpu nmogaHHi ckapru BapTo YCBiIOMJIIOBATU TeE, 10 CY0’€KTU OCKApKEHHS
HEeCyTb BilIOBiTAJIbHICTh 32 HEBUKOHAHHS JIMILIE TUX 000B’SI3KiB, SIKi OyJIM Ha HUX
MOKJIAJICHO 3aKOHOJABYMMM a00 iHIITMMU HOPMATUBHUMMU aKTaMMU.

BignosigHo no crarti 248-4 LITTK ckapry Moxe OyTy MoJaHo 3a BIIaCHUM PO3-
CyIOM IpOMaISTHMHA 0€3I10CePETHBO 10 CYay a00 0 CyIy MiCJ/Isl OCKap>KEeHHS 10
opraHy, cJIy>k00B0i 0COOM BUIILIOTO PiBHS IO BiTHOILIEHHIO A0 TOTO OpPraHy, CIIyX-
00BO1 0COOU, 1110 MMOCTAHOBUJIN PillIeHHS YU 3AiCHUIIN [ii 200 TOIMyCTUIN Oe3/Ti-
SITbHICTh. Buxoastuu 3 monoxeHs cratti 55 KoHcTuTywii Ykpainu, nmpaBuia, me-
penbadeni yactuHoto 1 crarri 16 3akony «IIpo 3BepHEHHS rpoMaasiH» LIOAO
MoJayvi cKapry Ha il 4u pilllieHHsI cy0’€KTa OCKap>KEHHS BUILLIOMY B TIOPSIAKY ITifl-
JIETJIOCTi opraHy abo MocaaoBiii 0cobi He TT030aBIsIOTh TPOMaAsHMHA MpaBa o/fl-
pasy 3BepHYTUCS Oe3nocepeIHbOo 10 cyay. K MpaBuio, TpOMaasHU YCBiTOMITIO-
0oun (PakTop «BiZOMYOI 3al[iKaBJIEHOCTi» BUIIECTOSIIMX OPraHiB Y pO3IIsi
CKapru, 3BepTaloThcs opa3sy 10 cyay. I1pu 1iboMy, ckapra IoJa€eThes A0 CYyIy 3a
MiClie3HaXOMKEHHSIM Cy0’€KTa OCKapXKeHHs. 3 MOMEHTY IMOJAaHHs CKapru 10 Cy-
Ny 3YyIUHSETbCS BUKOHAHHS OCKApKEHOTro aKTa. ¥ 3B’SI13KY 3 LIMM, Cy/[I, TTOBiOM-
JISIE AepXKaBHUIA OpraH, IOPUANYHY YU CIIYKO0BY O0COOY PO IOAAHHSI CKapru He
Mi3Hillle HACTYITHOTO IHS MICIs 1 TPUITHATTSI.

3rigHo 3i crartero 248-5 LITTK ckapry moxe OyTu 1ogaHo A0 Cyay:

e y IBOMICSIYHMI CTPOK, OOUMCIIIOBAaHU 3 THSI, KOJIM TPOMAaJSTHMH Jdi3HaBCS
a0o0 MOBUHEH OYB MIi3HATHCS PO MOPYIIEHHS IOro MpaB Y1 CBOOO/;

e Yy MIiCAYHUIA CTPOK 3 AHS OJepKaHHS TPOMaASTHUHOM IMMChbMOBOI BifIIOBiIi
PO BiAMOBY B 3aI0BOJIEHHI CKApry OPraHOM, CJIy>KO0BOIO 0CO00I0 BUILIOTO
PiBHS MO BiZHOILIEHHIO IO TOTO OpraHy, ClIy>*k00Boi 0coOM, 1110 MTOCTAHOBU-
JIM pillIeHHS YU 3MiMCHWIN Jii a00 NOMYyCTUIM Oe3MislIbHICTh, a00 3 IHS 3a-
KiHYE€HHSI MiCSTYHOTO CTPOKY ITic/Isl MOJAHHST CKapru, SIKIIO TPOMaIssHUHOM
He 0yJ10 oigpXkaHo Ha Hel MMCbMOBOI BiIMOBIIi.
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ITpormyieHuit cTpoK IS MOAAaHHS CKapry MOXe OYTH ITOHOBJIEHO CYIOM, SIK-
1110 Oynie BCTAaHOBJIEHO, 110 Or0 MPOMYIIEHO 3 OBAXKHUX MPUYKH.

OCKiJIbKY ABOMIiCSIYHUI i MiCSIYHUI CTPOKM Ha 3BEPHEHHSI 3i CKaprolo 10 CYyIy
BCTaHOBJIEHO 3aKOHOJABCTBOM IPO LMBiJIbHE cyToUMHCTBO (cTaTTs 248-5 LITTK),
BOHH € MpOleCyaIbHUMU CTPOKAMM i Ha HUX MOIIMPIOIOThCS TIpaBuja CTaTTi 85
LITTK. Tomy ckapra, rogaHa micjis 3aKiHYeHHs BiIlTOBiIHOIO CTPOKY, 3aJIMIlIa-
€ThCS1 0€3 PO3MIISILY, SIKIIIO CYI 3a KJIOIOTAaHHSIM 3asiBHMKA HE 3Hal/e MiAcTaB I
Oro TTOHOBJIEHHS.

ITogaHHs ckapru 1o cyay OIIauy€eThCs Aep>KaBHUM MUTOM Y PO3Mipi, BCTa-
HOBJIEHOMY 3aKOHOM (3apa3 1ieil po3Mip BinnmosigHo 1o Jdekpety Kabinety Mi-
HicTpiB YKkpainu «IIpo lepxxaBHe MuTo» (yTouyHUTH) Bif 21 ciuHs 1993 poky
ckJagae -1 BiACOTOK LIiHU MO30BY, ajie He MeHIlIe 3 HEOMOJAaTKOBYBaHUX MiHi-
MYMiB JOXOMiB rpoMajsH i He G6inbiie 100 HeomogaTKOByBaHUX MiHIMYMiB 10-
XOJIiB TPOMAaJIsH.

TMopsigok po3rnapy ckapru CyBOM Ta MOXJ/IUBI HaCiAKN Takoro

po3rnsgy.

BignosigHo no crarti 237 LITK po3rasig cpas 3a ckapraMy rpoMajisiH Ha pi-
LLIeHHS, Jii Y1 Oe3isJIbHICTb Cy0’ €KTIB OCKapXKeHHS MPOBAAUTHCS 3a 3aralbHUMU
MpaBUIaMM LIMBIJIBHOTO CYIOYMHCTBA, 3 BUHITKAMU i IOTMIOBHEHHSIMU, TIepea0a-
yeHumu B rinaBax 30-32 LITK. Tomy B umMx cripaBax MaloTh 3aCTOCOBYBaTUCS
CTPOKM ITiATOTOBKM CIIPaB IO CYJOBOIO PO3IJIsILY, BCTAHOBJIEHI crarTeio 146
LIITK.( He Ginblie SIK y CEeMUOSHHUM CTPOK, a Y BUKTIOYHMX BUIAIKaX IO CKJIa/-
HUX CITpaBax Liei CTPOK MOKe OyTH MTPOJOBKEHUI 10 ABANLISTU THIB 3 AHS MPUii-
HSITTS 3as1BU.)

ITicns npuiAHATTS cKapTH i MPOBEASHHS MiITOTOBKM 10 CYJOBOTO PO3IISAY
cIpaBa 3TigHo 3i crarreio 124-1, yactuHolo 2 crartti 237, crarrero 248-6 LITTK
PO3IISIIAETHCS Y AECATUAESHHUI CTPOK Y BiIKPUTOMY CYyIOBOMY 3aciaHHi 3 yyac-
TIO 3asIBHUKA (TpoMadsiHMHA, SIKWI MMOIaB cKapry) i cay>*k00Boi 0cobu, MpeAcTaB-
HUKa AepKaBHOTO OpraHy Yu IOpUANYHOI 0COOU, pillleHHs, Aii a00 Oe3MisIbHICTh
SIKUX OCKapPKYIOThCS.

SIK1110 3asIBHUK ab0 cTy>k00Ba 0c00a He MOXYTh 3 SIBUTHUCS 10 CYAY 3 TTOBaX-
HUX TPUYMH, CIIPaBy MOKe OYTH pO3INISTHYTO 3 y4YacTIo iX IpeacTaBHUKIB. HesiBka
B CYIOBE 3aCilaHHs 3 HEMOBaXKHUX MPUYMH OCi0, 3a3HAYEHHMX Y YACTHHI MepIIiii
cratTi 248-6, a00 iX MpeACTaBHUKIB HE € MEPEIIKOI0I0 IJIsT PO3IJISIAY CKapIu,
MPOTE CyJ MOXE BU3HATHU iX SIBKY 000B’SI3KOBOIO.

Y cynoBomy 3acizaHHi MOXYTh OpaTH y9acTh IPeICTaBHUKU I'POMaAChKUX Op-
raHi3ailiif i Tpy1OBMX KOJIEKTUBIB.

BinmoBa npeacTtaBHMKA IpoMaACchKoi opraHisallii Y1 TpyJOBOTO KOJIEKTUBY
BiIl cKapru, MoAaHOi HUMU Ha MPOXaHHS 3asIBHUKA, HE € MiICTaBOO IJIs1 3aKPUTTS
MPOBAIKEHHS Y CIIPaBi, SKIIO 3asiBHUK BUMAarae po3IJsiay CKapru o CyTi.
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SAKI1I0 ¢yl BCTAaHOBUTD, 1110 0C00a, PillleHHS YU Aisl IKO1 OCKapXKYyIOThCsl, HE
Mpalloe Ha MOMNepeaHiil mocai, BiH 3aJyJa€e JO y4acTi B CIIpaBi CIIy>KO0BY 0cO0Y,
J10 KOMIETEHIIii STKO1 BXOIUTb BUPIlLIEHHSI MUTAHHS PO YCYHEHHSI MOPYILIEHHS
npaB i cBO0O/ 3asIBHUKA.

K110 npu po3risaai ckapru Oyae BCTaHOBJIEHO, 1O AepXKaBHUI opraH 4yu
IOpUANYHA 0c00a, PillIeHHS YU Jii SKUX OCKAPXKYIOThCS, MPUITMHUIIN CBOIO Hisliib-
HiCTb, CyJI 3aJTy4a€ 10 YJacTi y CIIpaBi iX MTpaBOHACTYITHUKIB, a 3a iX BiICYyTHOCTI -
opraH, 10 KOMIIETEeHLIii IKOr0 BXOAUTD BUPIILIEHHS MUTaHHS PO YCYHEHHS TTOPY-
LLIEHHSI MpaB i cBOOO/ 3asIBHUKA.

Cya, BCTAaHOBUBIIY MPU PO3IJISIi CKapTu HAsSIBHICTh CIIOPY MPO MPaBo, SIKUI
PO3IIAIAETHCS Y HOPSIAKY IIO30BHOTO IMPOBAIKEHHS, 3aJIUIIAE CKapry 6e3 po3-
TSIy i pO3’ICHIOE 3asIBHUKY MOT0 MpaBo Ha Mpe’ sIBJICHHS IT030BY Ha 3araJibHUX
migcrabax (cratra 248-6 LITTK).

3a pe3ynbTaTaMy pO3IJISILy CKapTy CY/I IMTOCTAHOBJISIE PillICHHST.

BcTaHoBUBIIM NTpU pO3IJIsIAi CIIpaBU OOTPYHTOBAHICTh JOBOIIB CKapIu, Cy/I
CBOIM PillIeHHSIM BU3HAE OCKAPKyBaHi pillleHHs, Oii Y1 Oe3disS/IbHICTh HEMpPaBo-
MipHUMU ¥ OAHOYACHO BM3HAYAE, IKUM IIUISIXOM MaloTh OyTH IMOHOBJIEHI MpaBa
yu cBobdoau. [1pu LiboMy BiH 3a3Hayvae, sIKi HOpMHM ITpaBa MOPYIIEHi Ta IKi KOH-
KPETHO [il MOBUHHI OYyTH BUYMHEHI, HATIPUKJIAL;

e Y pa3i HeOOIPYHTOBAHOI BiIMOBHU B pe€eCTpallii aBTOTPaHCIIOPTHOTO 3aCO0y -
3000B’s13y€ MocanoBy 0co0y Jlep:kaBTOiHCIIEK1Iii 3apeecTpyBaTh TPaHCIIOP-
THUI 3aci0 3a 3aIBHUKOM;

e IIpY HEOOIPYHTOBAHI 1 BITMOBI B peECTpallii aKTa TpOMaIsTHCHKOIO CTaHY - 30-
00B’s13y€e 1ocanoBy ocody opraHy PAI'C rpoBecTu BilMOBiAHY peeCTpallilo;

e BCTAHOBUBIIIM HEIIPABOMIPHICTb PillIeHHS MiCLIEBUX OpTaHiB Iep>KaBHOI BU-
KOHAaBYOi BJaay a00 OpraHiB MiCLIEBOrO CaMOBPSIIyBaHHSI IIPO BBEACHHS He
nependayeHNX 3aKOHOM MOJATKIB i 300piB, 3000B’S3y€ BiAMOBiNHMI opraH
YCYHYTH JOIYIIEHI MOPYILIEHHS.

SK1110 ocKapKyBaHi pillieHHS, dii 0yJ10 BAMHEHO BiAIOBIIHO 10 3aKOHY, B Me-
»Kax TMOBHOBaXeHb JIEP>KaBHOTO OpraHy, IOpUAMYHOI a00 CTy>k00BOi 0co0H i Tpa-
Ba Y4 CBOOOIU 3asiBHMKA He OYyJI0 MOPYIIEHO, CY/I OCTAHOBJISIE PillIeHHSI PO Bifl-
MOBY B 33JI0BOJICHHI CKaprIu.

I1pu 3am0BONEHHI CKApry CyI MOXKe AOMYCTUTH HeraitHe BUKOHAHHSI PillIEHHSI.

Pimenns cyny 1o cripasi Moxke 0yTH ocKapskeHo (ctarts 248-7 LITTK).

ButpaTu X, 1oB’s13aHi 3 pO3I/IsiAOM CKapru, BKJIIOYAIOUU i BUTpATH ISl Ha-
JIaHHS I0PUANYHOI TOTIOMOTH, a TAKOX BUTpaTH, IMOB’A3aHi 3 Moi3aKaMu, MOKJIa-
JIal0ThCS CYIOM Ha 3asiBHUKA, SIKIIO OYJI0 TTOCTAaHOBJIEHO PillIEeHHS PO BiAMOBY Y
3aI0BOJIEHHI 10r0 cKapru, abo Ha Aep>KaBHUI OpraH, IOPUINYHY YU CIIY>KOOBY
0Cco0y, K10 0yJI0 TOCTAHOBJIEHO PillIEHHS IMPO 3aI0BOJIEHHS CKapTy 3asBHUKA
(crarTst 248-8 LITIK).
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BignosinHo mo crarti 248-9 HIIK piteHHs cyay o ckapsi HaICUIA€ThCsl HE
Mi3HillIe IeCATU AHIB Mic/Ist HaOpaHHSI HUM 3aKOHHOI CUJIM BillIOBITHOMY JepKaB-
HOMY OpraHy, IOpUANYHII 41 CITy>K00Biii 0c00i 1J11 BAKOHAHHS, a TAKOXK 3asIBHUKY.

I1po BUKOHaHHS pillIcHHST Aep>KaBHUM OpraH, IOpUANYHA YU CIy>kK00Ba ocoda
MOBIIOMJISIE CY[I, i 3assBHMKA HE Mi3Hillle HiXK y MiCSITYHUI CTPOK 3 IHS OlepKaHHS
pillIeHHS Cymy.

V pasi HeBUKOHAHHS pillleHHs 1O CIpaBi JepXkKaBHUM OpPraHOM, I0pUINIHOIO
YU CTy>K00BOIO 0CO0O0I0 Y BUBHAUCHUI CTPOK BUHHI B IIbOMY OCOOU HECYTh BilllIO-
BimaJbHicTh 3rimHo 3 3akoHOM YKpainu «[Ipo BukoHaBYe nmpoBamkeHHs». HaB-
MUCHE HEBUKOHAHHS CIIY*kK00BOIO 0CO0O0I0 pillIeHHS Cydy a00 MepelIkoaKaHHS
10ro BUKOHAHHIO TSITHYTh 32 CO00I0 KpUMiHaIbHY BiANOBiJaJbHICTh 3TiTHO 31
crattero 382 KpuminanbHoro koaekcy Ykpainu (crarts 248-10 LITTK).

Sk ockapxxutu Bii opraHiB i cnyx60Bux oci6 y 3B'a3Ky

3 HaknageHHsIM agMIiHICTPaTUBHUX CTATHEHb?

B3arani nutaHHSIM OCKap>KeHHs Aiii opraHiB i c1y>K00BUX 0Ci0 y 3B’SI3KY 3
HaKJIaJeHHSIM aaAMiHiCTpaTUBHMX CTSTHEHb NpucBsdeHo raaBy 31 LIITK i rmaBy
24 Kopaekcy YkpaiHu Ipo aaMiHiCTpaTUBHI MPpaBONOPYILLICHHS.

Ilepu 3a Bce BapToO 3a3HAYUTH, 11O CYAIi palOHHUX (MICBbKUX) CYIiB PO3IJIsi-
JIal0Th CIIPaBM PO aAMiHiCTpaTUBHI ITpaBOMNOPYIIEHHS, 1110 3a cTaTrTeio 221 Ko-
JeKcy YKpaiHu Ipo agMiHicTpaThBHi paBornopyieHHs (naii - KoAIl) BinHeceHi
J10 ix KoMmneTeHuii. [TpuitHATI HUMU MOCTAHOBY MPO HAKJIAAEHHS aIMiHiCTpaTUB-
HOT'O CTSITHEHHS € OCTATOYHUMHM i OCKapXXEHHIO B TIOPSIAKY IPOBAIKEHHS B CIIpa-
Bax PO aAMiHiCTpaTUBHi MPaBONOPYILLIESHHSI He MiIIraloTh, 32 BUHSITKOM BUIIaI-
KiB, mepenbayeHux 3akoHoM (ctaTTsi 287 KoAlIl). Ilpote, cmpaBu mnpo
aaMiHiCTpaTUBHi IPaBOIIOPYILIEHHS, HE BilHECEHi 10 BilaHHS CYIiB PO3IJisiaa-
IOThCS iHIIMMU OpraHaMM, HalilMeHYBaHHS SIKMX MicTAThcs y raBi 17 KoAlIl, i
IOCTAHOBM SIKMX PO HAaKJIaAeHHS aIMiHICTPaTUBHOIO CTTHEHHS MOXYTh OC-
Kap:KyBaTUCH SIK Y «3BUYaitHoMy» (BigmosinHo go rmasu 31 LITK), Tak i «crerri-
aJpHOMY» (BimmoBinHo 10 riaBu 24 KoAlT) nmopsiaky.

Taxk, 3a cratrero 244 1II1K, nocTtaHOBa mpo HaK/IaaeHHS aAMiHiCTPaTUBHOTO
CTSITHEHHSI, iHIlIa TIOCTaHOBA OopraHy (KpiM Cydy) 4u CIy*k00BOi 0COOU Y CIIpaBi
Mpo aaMiHiCTpaTUBHE MPABOMOPYIIEHHS Y BUMaIKax, lepeadauyeHUX 3aKOHOIaB-
CTBOM IIPO aIMiHiCTpaTUBHi MPaBOMOPYILIEHHS, MOXe OYyTHU OCKap:KeHa 10 Cydy
0c00010, 1110710 SIKOi BAHECEHO IMOCTAHOBY, a00 MOTEPITIIM.

Ckapra noga€eThes 10 MiCLIEBOTO CYIy 3a MiCLIE3HAXOMKEHHSIM OpraHy 4 Mic-
11eM poOOTHU CITy>K00BOI 0OCOOM.

Ha noctanoBy Moxke OyTU ITOAaHO CKapry MPOTITOM IECSITH IHIB 3 JHSI BUHE-
CEHHS MIOCTAaHOBH, a Y Pasi, SIKIIO OCTaHOBa PO JaHUM BUI aAMiHiCTpaTUBHOIO
CTSITHEHHS i JIsITaJia IoIepeTHbOMY OCKAPXKEHHIO 10 BULLECTOSIIIIOIO OPraHy (BU-
ILLIECTOSIIION CITY>KO0BOI OCOOM) - MPOTSTOM JECSATU JHIB 3 THS MPUITHATTS PillIEHHS
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10 CKap3i OCTaHHIMU. ¥ pasi MPOIyCKY LIbOIO CTPOKY 3 MOBAXKHUX MPUYMH BiH MO-
Ke OyTH IIOHOBJICHMIA CY/IOM 3a 3asIBOK0 OCOOM, 111010 SIKOI BAHECEHO IIOCTAaHOBY.
Oco00a, sika ocKapxKuiia IMOCTAHOBY, 3BUTBHSIETHCS Bill CIUIATH AEPKABHOTO MUTA.
Ha BinMiHY Big HaBeIeHOIO «3arajJlbHOIO» MOPSIKY OCKap>KeHHs, 3TiTHO 3i
cT. 288 KoAIl MoxHa 0CKap>KUTHU IMOCTAHOBY iHIIOTO (KpiM Cydy) OpraHy Ipo
HaKJIaeHHS aAMiHiCTPaTUBHOIO CTSTHEHHS A0 BiANIOBIIHOTO «BUIIIECTOSIIIOIO»
opraHy a0o 10 Cyady, PillIeHHs SIKOTO € OCTAaTOYHUM.
OcobUBICTh LIBOTO «3arajJlbHOTO» MOPSIAKY OCKapXKEeHHS TOJISITa€ B TOMY, 1110
y nepeadayeHuX 3aKOHOM BUITagkax (iX HaBeJeHO J1ajli), MOCTaHOBY PO HaKjia-
JIEHHS aIMiHiCTPaTMBHOTIO CTSITHEHHS CIIOYaTKy MOXHA Ta HeOOXiIHO OCKapKu-
TH IO «BUILIECTOSIIOIO» OPTraHy, a IOTIM JI0 CYLY, SIKIIO PillICHHST «BUILIECTOSIIIO-
ro» OpraHy He 3al0BOJIbHUTh CKap>KHMKA. ToOTO, «BUILIECTOSIIIOMY» OpPraHy
HaTA€ThCS MOXKJIMBICTD BUIIPABUTY TTOMUWJIKY TiIMOPSIAKOBAHOTO opraHy. I1pore,
Lei MOPSIIOK, Y YACTUHI OCKap>KeHHS MOCTAHOB MPO HaKJIaAeHHS aagMiHicTpa-
TUBHOTO CTSITHEHHS IO «BUILIECTOSILIOTO» OpPTraHy, 3 NpuiHITTIM KoHcTuTyLii
Ykpainu geio 3actapiB, ocKiibku OcHOBHUI 3aKOH YKpaiHu (YacTuUHa Apyra
cTarTi 55, yacTtuHa apyra crarti 124 KoHcTuTy1lii) rapaHTye TpOMaassHUHY, Ha
HAIII TIOIVISII, TIpsIME 3BEPHEHHS J0 CYIy 3a 3aXMCTOM IOpylIieHuX npaB. OnHak,
BUCHOBOK PO KOHCTUTYLIIHICTh 3a3HAYEHOTO «CITELIiaJIbHOTO» MOPSIAKY OCKap-
>KeHHs BripaBi 3pooutu auie Koncruryuiitnuit Cyn Ykpainu.
Taxk, 3a ct. 288 KoAIl, moctaHOBY 10 cripaBi Mpo agMiHiCTpaTUBHE MPaBOIIO-
PYILIEHHS MOXe OyTH OCKap>KEeHO:
e TIOCTaHOBY aAMiHiCTpaTUBHOI KOMICil - y BAKOHABUMIT KOMITET BiAIIOBiZHOL
panu abo0 B paifOHHUI (MiCbKMI) CY[I, PillIEeHHS SIKOTO € OCTATOYHUM;
e DillIeHHSI BUKOHABYOTO KOMITETY CiIbChKOI, CEJTUIITHOI, MiChKOI pajy - y Bill-
MOBiTHY pany a00 B palifoHHMI (MiCEKUIA) CyH, PilLIEHHS SIKOTO € OCTATOYHUM;
e IIOCTAHOBY iHIIIOTO OpraHy (I10cago0BOi 0COOM) MPO HAKJIAACHHS aaMiHic-
TPATUBHOTIO CTITHEHHSI - Y BUILIECTOSIILIUI OpraH (BUILECTOSMIII MOCcanoBiit
0c00i) abo B palioHHUI (MiCbKUI) CY[, PIllIEHHSI SIKOTO € OCTATOYHUM.

ITocTaHOBY PO OMHOYACHE HAKJIaJEHHSI OCHOBHOIO i JOJATKOBOIO alMiHic-
HECEHO, UM ITOTEPIILJIOro B IOPSIAKY, BCTAHOBJIEHOMY JIJISl OCKAPXKEHHSI OCHOBHO-
ro abo J01aTKOBOIO CTATHEHHSI,

Ckapra noga€etbcs B opraH (ImocafoBiii 0co0i), IKMii BUHIC TTOCTAaHOBY 10
CIIpaBi MPo aaMiHICTpaTUBHE TIPABOIIOPYILIEHHS, SIKIIO iHIlIe HE BCTAHOBJIEHO 3a-
KOHOIABCTBOM YKpainu. Ckapra, 1110 Hadiilia, MpoTIroM Tphox ai0 Haacuia-
€ThCS PA30M i3 CIIpaBOIO opraHy (MocaaoBiit 0cobi), MPaBOMOYHOMY BilTIOBIZHO
IO LIi€1 CTATTi i1 pO3IJISIIATH.

Oco0a, sika ocKap:KuJjia IIOCTaHOBY PO aAMiHiCTpaTUBHE MPaBOIOPYILIEHHS,
3BIILHSIETHCS Bifl CILIATH IEPXKaBHOTO MUTA.
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3pasok ckapru Ha Bii opraHis (cnyX60Bux ocib) y 3B's3Ky
3 HaknageHHsIM agMIHICTPaTUBHUX CTArHEHb
Ho (na3zea cydy, 0o sikoeo nodaemocs 3as6a) M. Kuepa
Kpusenka Anarodmist IBaHoB1YA,
SIKMM MEIIIKaE 3a apecoro

BiIIIOBiga4: aIMiHiCTpaTMBHA KOMICisl BAKOHAaBYOTO
KoMiTeTy MOCKOBCBHKOI paitoHHOi pagy M. KueBa,
IopuInYHa agpeca

CKAPTA

3 kBiTHA 1995 p. MOCTaHOBOIO aAMiHICTPaTUBHOI KOMICii IIpY BUKOHABYOMY
KoMiTeTi MOCKOBCBKOI paiioHHOI paay M. KueBa CTOCOBHO MeHEe HaKJIa[eHO af-
MiHiCTpaTUBHE CTSITHEHHS y BUIUIAAl mTpady po3Mipom 640 rpuBeHb 3a opy-
IIEeHHS TMOPSAKY 3alHSITTS MiAMPUEMHUIIBKOIO HisUIbHICTIO, TepeadayeHoro
cT. 164 KoAIl Ykpainu.

ITocTaHoBY amMiHiCTpaTMBHOI KOMicii Mpo HaKJIaAeHHs mTpady BBaxKalo He-
3aKOHHOI0; IT03asIK s IIPOIaBaB Ha PUHKY OJMH BJIACHUWI KWINM, 11100 3a BUpYyYe-
Hi KOIITY TIpUAOATH [JIs CiM 1 MPOAYKTH XapyyBaHHs Ta IIPeIMETU OJISITY, 1ie He €
MiIMpUEMHULIBKA JisUTbHICTb.

Ha nincrai cratri 244 LIITK Ykpainum,

IIpommy:

1. ITocTaHOBY agMiHiCTpaTUBHOI KOMicCii TTIpy BUKOHKOMi MOCKOBCHKO1 pa-
oHHoi panu M. KueBa npo HakjiaaeHHs aiMiHiCTpaTUBHOTO CTSITHEHHST CTOCOB-
HO MEHEe CKacyBaTH i CIIpaBy PO aaAMiHiCTpaTUBHE ITPaBOIOPYIIICHHS 3aKPUTH.

2. Y nopsaKy IiATOTOBKHU CIIPaBU IO CIIyXaHHsI BUTpeOyBaTH Bil amMiHicTpa-
TUBHOI KOMicii mpy BUKOHKOMiI MOCKOBCBKOI paitoHHOiI panu M. KueBa marepia-
JIY TIPO HAKJIAJICHHSI CTOCOBHO MEHE aIMiHICTPAaTUBHOI'O CTSITHEHHSI.

3. BUKJIMKATH B CYIOBE 3aciTaHHs CBiIKiB:

Jonarok:

1. Kormist mocTaHOBU MPO HaKJIaAeHHS aAMiHICTpaTUBHOI'O CTSITHEHHS.

2. Kormis ckapru.

7 xBiTHS 1998 poky Iinmmc

Sk po3rnspgaroTbcsa ckapru Ha il opraHis i cnyx60Bux oci6

Y 3B'I3KY 3 HaKJlaAeHHAM aAMIHICTpaTUBHUX CTArHEHb

SKi1o ckapry Ha MOCTaHOBY MPO HAKJIAAEHHS aAMiHiCTPAaTUBHOTO CTSITHEHHS
MOJaHO Y «3BUYafHOMY» MOPSIAKY, TO ii pO3IJISAL CyJOM 3AilACHIOETbCSI HACTYII-
HUM YMHOM.

Cynns, onepxKaBIliv CKapry, Ho8uUHeH eumpedyéamu Bill BillIOBiTHOTO OpraHy
YU cJIy>kK00BOi 0cOOM CITpaBy MPO HaKJIaAECHHS aAMiHiCTPaTUBHOIO CTSITHEHHS
(crarTst 245 LIIIK).
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3rimHo 3i cT. 246 LIITK ckapra po3risgnaeThes CyIoM 3 BUKIMKOM 3asiBHUKA i, B
pasi HeoOXiMHOCTI, TIpeICTaBHMKA OPraHy UM CIIy>KO00BOI 0COOU, IKUMM BUHECEHO
nocraHoBy. HesiBKa ix B cynoBe 3acigaHHSI He MepelIKoIKa€e pO3IJISI0BI CIIpaBH.

Cyn TOBMHEH PO3IJISTHYTU CKapry He Mi3Hill SIK Y AeCITUIEHHUI CTPOK 3 THS
il HaIXOMKEHHSI.

Posrnsmaioun ckapry Ha IOCTaHOBY, CY/I ITepeBipsi€ 3aKOHHICTh i 00IPyHTOBA-
HiCTb ITOCTAHOBU, 30KpeMa:

YY1 HAKJIAJIEHO CTSITHEHHS IIPABOMOYHMM OPTraHOM;
YU € B JIiSIX 0COOM, 1100 SIKOi BUHECEHO ITOCTAaHOBY, O3HAKU MPOCTYIIKY, 3a
SIKAI 3aKOHOM BCTaHOBJICHO aAMiHICTpaTUBHY BillOBiIaIbHICTh;
YK B MeXax, BCTAHOBJICHUX 3aKOHOIABYMM aKTOM, ILIO Ilepea0adyae BilloBi-
JIAJIbHICTh 32 BAMHEHE ITPABOIOPYILICHHS, HAKJIaAeHO CTATHEHHS;

e U HE 3aKiHUMBCS CTPOK JABHOCTI /11 3aCTOCYBAHHSI CTSITHEHHSI,
e UM BpaxOBaHO IPY BU3HAUCHHI 3aX0OAy aIMiHiCTPaTUBHOIO CTATHEHHS Xa-

pakTep BUYMHEHOTO IPOCTYIIKY, 0COOY MOPYIIHUKA, CTYIIiHb Oro BUHU,
MaiHOBUIA cTaH, 0OCTaBUHM, 1110 IMOM SIKILIYIOTb i OOTSIKYIOTb BifIIOBida/Ib-
HicTb (ctaTtTa 247 LUIIK).

3aJiexKHO BiJ BCTAHOBJIEHUX 00CTaBUH, BianoBigHo g0 ctatTi 248 LIITK cyn
IOCTAHOBJISIE OJIHE 3 TAKUX PillICHb:

PO BiIMOBY B 3aJJ0BOJIEHHI CKapTH, SIKIIO ITOCTAaHOBA y CIIPaBi MPO aaMi-
HiCTpaTUBHE MTPaBOIIOPYLIECHHS € 3aKOHHOIO i 00IPYHTOBAHOIO;

PO CKacyBaHHS MOCTAHOBM i HATIpaBJIEHHSI CIPaBU MPO aAMiHiCTpaTUBHE
MPaBOMNOPYIIEHHST Ha HOBUI1 pO3IJISiI, SIKIIIO OPTaHOM YU CJIy>KO0BOIO 0CO-
0010, 1110 i MOCTaHOBWIMY, He OYJI1 3’siICOBaHi 0OCTaBUHMU, AKi MalOTh 3HA-
YeHHS JJIS CIIPaBU, Ta SIKILO CIIpaBa 3aKpKTa BCyIleped 3aKOHY, abo IIpo
HaIlpaBJICHHS CIIPaBU Ha PO3IJISLI IIPAaBOMOYHOIO OpraHy 4M CIyK00BOI
0Cco0H, SIKIIO MOCTAHOBY OYJI0 BAHECEHO HEIIPAaBOMOYHUMM OPTaHOM YU
CITy>k00BOI0 0CO0010;

PO CKaCyBaHHSI ITOCTAHOBH i 3aKPUTTSI CIIPaBU PO aAMiHiCTpaTUBHE TIPaBO-
MOPYLIEHHS, SIKIIIO0 BCTAHOBJIEHO OOCTaBUHU, SIKi BiTIOBITHO J0 3aKOHY BUK-
JIIOYAIOTh MIPOBAIKEHHS Y CIIpaBax Mpo aaAMiHiCTpaTUBHI IPaBOIIOPYIIEHHS;
3MIHIOE CTSITHEHHS B MeXax, MepeadauyeHrX 3aKOHOAaBYMM aKTOM IO Bij-
MOBiAANbHICTh 3a aAMiHICTpaTUBHE MPABOMOPYILIEHHS, 3 TUM, OJHAK, 11100
CTATHEHHSI He OYJIO MOCUJIEHO, SIKILO Horo OyJIo BU3HAYEHO 0e3 ToaepsKaH-
HS LIMX MeX a0o 3arajJbHUX ITpaBUJI HaKJIaAeHHs CTSTHEHb 3a aaMiHicTpa-
TUBHE MPABOIOPYLICHHS.

PimreHHs paitoHHOTO (MiChKOI0) CyIy MO CKap3i Ha MOCTaHOBY y CIIPaBi PO afl-
MiHiCTpaTHBHE MIPABOIIOPYILIEHHS € OCTATOYHUM i OCKapKEHHIO B KacalliiTHOMY I10-
psIKy He mitsirae (ctarrst 290 LIITK). Moro MoxHa OnpoTecTyBaTH B IOPSIKY Har-
JIsimy Ha 3aranbHux migctaBax (rasa 42 LTTK). Kormito pillieHHS B LIMX cripaBax Cy/,
MOBMHEH HaJIiCJIaTh OpraHy Yu CIy>KO0Bii1 0C00i, ITOCTAaHOBA SIKMX OCKAPXKyBaJlach.
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SIK1II0 X cKapry Ha IIOCTaHOBY IPO HaKJIaAEHHS aAMiHICTpaTUBHOIO CTSITHEH-
HSI TIOJAHO Y «CIEeLiaTbHOMY» MOPSIIKY, TO 11 pO3IIISI «BUILLIECTOSILIMM» OpraHOM
a0o0 cyIoM 3IiliCHIOEThCS TaK.

Ckapra i mpoTecT Ha ITOCTaHOBY 10 CITPaBi IIPO aAMiHiCTpaTHBHE MTPaBOIIOPY-
ILIEHHS PO3IISIAAI0THCS MPABOMOUYHMMMU OpraHaMHU (MT0CagoOBUMU 0COOAMM) B JIe-
CSITUICHHMIA CTPOK 3 THSI iX HAIXOMKEHHS, SIKIIO iHIIIe He BCTAHOBJICHO 3aKOHA-
MU YKpainu. (Cmamms 292 i3 sminamu, éHecenumu 32iono 3 3akonom N 2342-111
6i0 05.04.2001 )

ITpu pomy, 3rigHo 3i ctarTero 293 KoAll opran (rmocamoBa ocoba) mpu po3-
IJISIAI CKapry Ha MOCTaHOBY IO CITpaBi PO aAMiHiCTpaTUBHE MTPaBOMOPYILIEHHS
repeBipsie 3aKOHHICTb i OOIPYHTOBaHiICTh BUHECEHOI ITOCTAHOBU i MpUIAMa€e ogHe
3 TaKUX PillleHb:
3aJIMIIAE MTOCTAHOBY 0€3 3MiHM, a cKapry ab0 MPOTECT O3 3aI0BOJICHHS;
CKACOBYE ITOCTAHOBY i HA/ICUJIA€ CIIpaBy Ha HOBMIA PO3IJISI,

CKACOBYE ITOCTAHOBY i 3aKPUBAE CIIPABY;

3MiHIOE 3aXi/l CTITHEHHS B MeXax, IependadyeHUX HOpMaTUBHUM aKTOM IpO
BiIMOBimaNbHICTh 32 aAMiHiICTpaTUBHE MPABOMOPYILLIEHHS, 3 TUM, OJHAK,
1100 CTSITHEHHSI He OYJIO MOCUJICHO.

Ski110 Oyae BCTAaHOBJIEHO, 110 ITOCTAHOBY BUHECEHO OPTaHOM (T10CaI0BOIO 0CO-
0010), HEMPABOMOYHMM BUPILITYBaTH 1110 CIIPaBY, TO TaKa IMMOCTAHOBA CKACOBYEThCS
i crpaBa HaICUJIAETHCST HA PO3IJISIT KOMITIETEHTHOTO OpraHy (I1ocaioBoi 0coom).

ITocTaHoBY cynni y cipaBax IMpo aaMiHiCTpaTUBHI MTPaBONOPYILIEHHS, Tepe-
0ayeHi YaCTMHOIO Tepiuolo cTarTi 41, crartsamu 41-1 - 41-3, 42-1 - 42-3, yactu-
HO0 nepiuolo ctaTti 44, crattsamu 44-1, 46-1, 51 - 51-2, 85, 85-1, 88 - 88-2, 90,
91, 96-1, 98, 101-103, yactunoo nepioro crarti 106-1, crartsamu 106-2, 107-1,
4YaCcTUHOIO Apyrolo ctaTTi 112, ctattamu 121, 122, 122-1, 122-2, 123, 124, 130,
132, yacTrHoIo TpeThoro cTaTTi 133, cTarrero 146, 4yacTUHOIO APYyroro craTTi 154,
YacTMHAMMU TIEPIIOIO i TpeThoto cTatTi 156, crartamu 157, 160, 160-2, 162, 164,
164-3, 164-5 - 164-13, 166-1 - 166-4, 166-7, 166-8, 173 - 174, 177-2, yacCTMHOIO
TpeThoIo cTatTi 178, yacTMHaMM MepILolo, APYToIo i TpeThoto cTatTi 181, cTarTs-
mu 184 - 185-11, 186-2, 186-4 - 188-1, 188-13, 188-14, yaCTUHOIO MEPILIOIO CTAT-
Ti 189-1, crartamu 190, 191, 193, 195-1 - 195-4, 204-1, 212-2 uporo Konekcy, a
TaKOX MOCTAaHOBM Y CIIpaBax IMpo aAMiHiCTpaTUBHI MpaBONOPYILIEHHS, BUMHEHI
0co0aMU BiKOM Bill IIIICTHAAUSATH A0 BiCIMHAALSATU POKiB, MOXYTh OYTH CKacoBa-
Hi a00 3MiHEHi 3a IPOTECTOM MPOKYPOpa CaMUM CYJIEI0, a TAKOXK He3aJIeXKHO Bill
HasIBHOCTI ITPOTECTY IIPOKYPOPA - TOJIOBOIO BUILIECTOSILIOTO CYIY.

ITocTaHoOBY HauaJbHUKA OpraHy BHYTPILLHIX CIIpaB IO CIIpaBi Mpo aaMiHic-
TpaTUBHE TIpaBOIIOpYILLIeHHS, IepeadadeHe crarteio 173 KoAll, moxe Oyt cka-
COBaHO a00 3MiHEHO 3a IPOTECTOM IIPOKYpPOpa CaMMM HavyaJbHUKOM OpraHy
BHYTPIIIIHIX CITpaB, a TAKOX He3aJeXKHO Bill HAsSIBHOCTI IMPOTECTY MPOKYpopa - Ha-
YaJIbHUKOM BUIIIECTOSIILIONO OpraHy BHYTPIIITHIX CIIpaB.
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CkacyBaHHS XX MOCTAaHOBH i3 3aKPUTTSIM CIIPaBU PO aaAMiHiCTpaTUBHE Mpa-
BonopyiieHHs (ctartst 296 KoAIT) TsirHe 3a co0010 TTOBEPHEHHS CTTHEHUX TPO-
ILIOBUX CYM, OTUIaTHO BUJIYYEHUX i KOH(ICKOBAaHUX IIPEAMETIB, a TAKOXK CKaCy-
BaHHS iHIIMX 0OMeXeHb, 3B I3aHHUX 3 1i€10 TTOCTAHOBOIO. Y pa3i HEMOXJIMBOCTI
ITOBEPHEHHS IPEIMETa IIOBEPTAETHCSI MIOr0 BapTiCTh.

BinmkonyBaHHS IIKOAY, 3allOisIHOT TpPOMaASTHUHOBI HE3aKOHHUM HaKJIa-
JNeHHSIM agMiHiCTPaTUBHOTO CTSTHEHHS Y BUIJISIII aIMiHiCTpaTUBHOTIO apellTy
a0o BUIIPaBHUX POOIT, MPOBAIUTHCS B ITOPSIIKY, BCTAHOBJICHOMY 3aKOHOM (H1po ye
lidembcsa y 8i0n06i0sx Ha NUMAaHHA nid nyHKmom 12).

Un mMoxxke rpomansaHUH 3aBAAKN CyAy BialuKoayBaTu marepianbHy

Ta MoparsbHy LWKoAy, 3aBAaHY He3aKOHHUMMU PilLleHHSIMU, BiSMun

4y 6e3aianbHICTIO opraHiB Aep>xaBHoi Bragu, opraHie micuesoro

camoBpsifyBaHHSA, iX nocagoBux i cnyXx6o0Bux ocio

npu 3[iMCHEeHHi HUMKU CBOTX NOBHOBa)XkeHb?

IMpuHarigHo HaragaTH, IO y BiAnoBigHOCTI 10 cTarTti 56 KoHcTuTywii Ykpai-
HM KOXEH Ma€ IIPaBo Ha BiIIIKOAYBaHHS 3a PaXyHOK Jep>KaBU Y1 OPraHiB Miclie-
BOT'O CaMOBPSIIyBaHHSI MaTepiaJIbHOI Ta MOPAJIbHOI IITKOIM, 3aBIaHOI HE3aKOHHM -
MU pillIeHHSIMU, TiIMU 44 Oe3IisIJIbHICTIO OpraHiB AepXXaBHOI BiaAy, OpraHiB
MiCLIEBOTO CAMOBPSIAYBaHHS, iX [IOCAAOBUX i CIIy>KO0BUX 0Ci0 MpU 3AiliCHEHH] HU-
MM CBOIX ITOBHOBaXKEHb.

ITuTaHHSIM BUKOHAaHHS 3000B’s13aHb, 1110 BUHUKAIOTh BHACTIIOK 3aOIisSIHHS
mkoau npucssueHo rnany 40 LluBinbHoOro konekcy Ykpainu (mani -11K).

Tak, 3a ctatreto 442 11K mikona, 3anoaisiHa rpoMaAsTHUHOBI HE3aKOHHUMU
NisIMU AeP>KaBHUX i TPOMaIChKUX OpraHi3alliii, a TakoxX CIy>K00BUX OCiO Mpu BU-
KOHaHHi HUMU CTy>*k00BUX 000B’SI3KiB y rajly3i aiMiHiCTpaTUBHOTIO YIIPaBIIiHHS,
BiILIIKOMOBYETHLCS Ha 3araJibHUX MigcTaBax (BiAmoBigHo 10 cT.cT. 440 i 441 uboro
Konekcy, ToOTO y 1T030BHOMY TTOPSIAKY), SIKIIO iHIlIe HE TIepe10auyeHO 3aKOHOM.

3okpeMa, crarrero 440 11K nependaveHo, 1o 1Koaa, 3anoaisiHa ocobi abo
MaliHy TpoMaIsTHUHA, a TAKOX I1KOJa, 3aIlo/lisTHa OpraHi3allii, MiyIsrae BiqllKoIy-
BaHHIO 0C00010, sIKa 3arofisiia KOy, Y TTOBHOMY 00CsI3i, 32 BUHITKOM BUIIAMKIB,
nepeadavYeHUX 3aKOHOAABCTBOM. [1py LIbOMY, TO#1, XTO 3aIOAiSIB IIIKOIY, 3BiJIbHSI-
€ThCS Bifl ii BiIIIKOAYBaHHS, SIKILIO TOBEE, 10 IIKOAY 3aroIisIHO He 3 HOro BUHU.

IlIxona, 3amofisiHa MPaBOMipHUMU JisIMU, TiAJIATA€ BiAILIKOAYBAHHIO JIUILIE Y
BMIIaJKaX, MepeadaYeHUX 3aKOHOM.

MopanbHa x (HemaitHoBa) mkoaa (ctattsa 440-1 LK), 3anmonisiHa rpomans-
HUHY a00 opraHi3allii JiTHHSIMU iHILIOi 0cOOM, sIKa MOpYILIWIA iX 3aKOHHI MpaBa,
BiIIIIKOIOBYEThCSI 0CO0010, SIKa 3aIo/isiia KOy, SIKILO BOHA He JOBee, 1110 MO-
pajibHa IIKOAA 3aroisiHa He 3 il BUuHU. MopajbHa 1IKOJa BiIllIKOJOBYETLCS B
TPOLLIOBIii a00 iHIII MaTepiaibHii (hopMi 3a pillIeHHSIM Cydy He3aJlexKHO Bil Bifl-
LIKOIyBaHHS MaifHOBOI ILKOIM.
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PosMip BinlikomyBaHHSI BU3HAYAETHCS CYAOM 3 YpaxyBaHHSIM CYTi ITO30BHMX
BUMOT, XapaKTepy OisTHHS 0CO0M, sIKa 3aIlofisia MKOoay, hi3MYHUX YU MOpab-
HUX CTpaXkIaHb IOTEPIIJIOTO, a TAKOX iHIIIMX HETaTUBHUX HACJIIIKIB, ajie HE MEH-
11I€ TT’SITU MiHiMaJIbHUX PO3MipiB 3ap00iTHOI IIaTH.

Cratra X 441 1IK nepenbayvae BinnmoBimaabHiCTh OpraHizallii 3a IIKOIy, 3aIo-
MisSIHY 3 BUHM ii MpalliBHUKIB, 3TiIHO 3 SIKOKO OpraHi3allis [IOBUHHA BiIIIIKOAYBaTU
LIKOAY, 3aModisiHY 3 BUHU 1i MpaLliBHUKIB IiJl YaC BUKOHAHHS HUMM CBOIX TPYIO-
BUX (CIIy>k00B1X) 000B’s13KiB. KpiM Toro, crarts 7 LIuBiabHOro Kogekcy Ykpainu
rnepeadava€e 3aXUCT YECTi i MIHOCTI Ta Ai0BOI pemyTallii.

BignoBigHo 10 BUlle3ranaHoi cTaTTi TpoMaAsiHUH a00 opraHi3allis BIpaBi BU-
Marati 1o Cyay CIpoCTyBaHHS BiJOMOCTEN, 1110 He BiIMOBiAal0Th AiACHOCTI 200
BUKJIaJieHi HempaBIMBO, SIKi TOpOYaTh iX YeCTh i FIHICTh YU AiJOBY pemyTallilo
a0o0 3aBJAIOTh LIKOAM iX iHTEpecaM, SIKIIO TOM, XTO MOLIMPUB TaKi BiTOMOCTi, He
JIOBejie, 1110 BOHU BiATIOBiAaIOTh AifACHOCTI.

SAKIo BiZoMOoCTi, 3a3Ha4YeHi B YaCTUHI MepIIiit 1€l cTaTTi, Oy/Iu MOLIMPEHi
yepe3 3acodM MacoBoi iH(popMallii (IpyKoBaHOi a00 ayaioBi3yaabHOI), BOHU M0O-
BUHHi OyTH CIIPOCTOBaHi, Y TOMY X AIpYKOBaHOMY BMIAHHi, aHAJIOT1UHiil pamio-
yy TeJienepeaayi ado iHIIMM aJeKBaTHUM CIIOCOOOM. SKII0 BiZOMOCTI, sIKi He
BiIMOBINaOTh AiMICHOCTI i 3aBAAIOTH LIKOAM iHTEpecaM, YeCTi, TiZHOCTi abo mijio-
Bii1 peryTallii rpoMafgsiHUHA UM OpraHizallii, MiCTUTb JOKYMEHT, 1110 BUXOIUTH BiJl
opraHizauii, Takuii JOKYMEHT MifIsirac€ 3aMiHi abo BigkiaukaeTbes. [Topsimok
CIIPOCTYBaHHS B iHIIMX BUIIAIKAaX BCTAHOBIIIOETHCSI CYJIOM.

I'pomapsiHuH abo opraHizallisi, BiTHOCHO SIKUX MOIIUPEHi BiTOMOCTI, 1110 HE
BiIMOBiNAOTh AIMICHOCTI Ta 3aBNAIOTh IIKOAY iX iHTepecaM, YecCTi, TiMHOCTi abo Ji-
JIOBilf peryTallii, BripaBi mopsia i3 CIPOCTYBaHHSIM TaKWX BillOMOCTell BUMaratu
BilIIKOIyBaHHS MaitHOBOI i MOpaibHOI (HEMaltHOBOI ) IIIKOAM, 3aBIAHOI iX MO-
mmmpeHHsaM. [logo BUMor npo crnpocTyBaHHS LIMX BiZIOMOCTEl Ta KOMIIEHCALIilo
MOPAJIbHOI IIIKOAW BCTAHOBJTIOETHCS CTPOK MTO30BHOI JABHOCTI B OUH PiK.

OpHak, BapTo nmam’sITaTu, 110 nepeJlidyeHi BUILe MOXJIMBOCTI BiIIlIKOMYBaHHS
IIKOIM MOXYTbh OYTH peali3oBaHUMM BUKIIIOYHO Y TIO30BHOMY MOPSIKY, TOOTO
LIUISIXOM TIO/IaHHS II030BHOI 3asIBU.

Sk cknacTu no3o0B Npo BiflLKoOAYBaHHS MaTepianbHOT

Ta/4n MopanbHOI WKOAN, 3aBAAHOT HE3aKOHHUMU PilleHHAMMU,

AigmMu 4n 6e3[ianbHICTIO opraHiB gep)xaBHoi Bnagw, opraHis

MicLieBoro camoBpsiAyBaHHSA, X nocagoBux i cnyX6oBux ocié

npu 3[iNCHeHHi HUMKU CBOTX NMOBHOBAa)XKe€Hb?

Cratreto 137 LITTK BcTaHOBIEHO BUMOTY CTOCOBHO 3MICTY i (DOpMU MO30BHOL
3as1BU, SIKa TIOAEThCS JO CYAY B MMCHMOBIi (popmi.

TTo30BHa 3agBa IMIOBMHHA MIiCTUTHU B COOI:

e HA3BY CYyIy, IO SIKOI'0O IIOHAEThCS 3a51Ba;
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e TOUYHY Ha3By I03MBaya i BiAnoBigaya, ix Miclie MpoxKUBaHHsS a00 3HAXO-

JKEHHSsI, a TAKOXK Ha3BY MpeICTaBHUKA IT031MBaYa, KOJIM [I030BHA 3asiBa Iofa-

€ThCsI TIPEACTaBHUKOM;

3MiCT MO30BHUX BUMOT;

BUKJIa[ OOCTaBUH, IKUMU MTO31Ba4 OOIPYHTOBYE CBOI BUMOTH;

3a3HAaYEHHS J0Ka3iB, 1110 CTBEPIKYIOTh I1030B;

3a3HAYEHHS L[iHU MO30BY;

MiIIC o3uBaya abo Moro MpeIcTaBHMKA 3 3a3HAUYCHHSIM Yacy ITOJaHHSsI 3asIBU.
Tak, Hanpuknan, sIKio 3a Balliolo ckaprolo pillieHHS, il Y1 0e3misUIbHICTh Op-

raHiB JIep>KaBHOI BJIaJM, OpPTaHiB MiCLIEBOrO CaMOBPSIIyBaHHS, iX MOCANOBUX i

CITy>k00BHX OCi0 TTpH 3[ilICHEHHi HUMM CBOiX ITOBHOBaXK€Hb, BUBHAHO CYJIOM Hell-

PpaBOMIpHUMH (IMB. ITYHKTH 5-6), BHACiIOK ssKnx BaM 3aBoaHo MaTtepiaJibHOI 4

MOpaJIbHOI 1IKOAM, By BIipaBi 3BepHYTHCS 10 CyAy 3 IO30BOM MPO ii BiAIIKOMY-

BaHH4. [Tpy bOMy, TTO30BHY JaBHICTb JIJI51 3aXMCTYy LIMX IpaB cTarreto 71 LluBias-

HOTO0 KOIeKCY YKpaiHM BCTAHOBIIOETHCS B TPY POKU. 30KpeMa, Y BUMAAKY, KOJIU

MaifHOBA IITKO/Ia 3aBIaHa BHACTIAOK CTATHEHHSI HE3aKOHHO BCTAaHOBJIEHUX MicCIle-

BMX ITOJATKiB a00 300piB, IT030BHA 3a51Ba MOXe OyTU MPUOIU3HO TAKOIO.

3pa3ok no30BHOI 3asBU Npo BiBLIKOAYBaHHS LUKOAW, 3aBAaHoOi
rpomMagsiHuHOBI BHaC/lifOK CTArHeHHsI He3aKOHHO BCTaHOBJIEHUX
MmicueBux noaatkiB abo 36opiB He3aKOHHOIo 3acyA)KeHHS
o (Ha3By cyay, 0 SIKOro mofaeThes 3asiBa) M. Kuepa
nos3uBay: 3aitueHko ITerpo MakcuMoBuy,
SIKMI MEIIIKaE 3a aipeCcOl0
BinmoBigay: Ileyepchbka paifoHHa aepxKaBHA anMiHicTpallist M. KueBa
yina nozoy: 500 (I’ATCOT) TPUBEHD

ITO30BHA 3A5IBA

Pimrennsam INeuyepcbkoi paitoHHOT AepkaBHOI anMiHicTpaliii M. Kuesa Big 5
ciyHs 1995 BcTaHOB/IEHO MiclLIeBUI MOAATOK (Ha3Ba UM BUI), IKUI HE TIepeadade-
HO 3aKOHOM YKpaiHM PO CUCTEMY ONOJATKYBaHHSI.

BHacizok 11b0oro pillieHHs1, 3 MEHe HE3aKOHHO CTSTHYTO JI0 MiCIIEBOr0 O0/I-
xkeTy 500 rpuBeHb, TIPO 110 CBiTYUTH pillieHHs [TeyepchKoro paiitoHHOTO Cyay M.
Kuesa Bin 10 xBiTHs 1998 poKy.

BignosigHo o cratri 442 1{uBinbHOTO Kogekey YKpaiHu,

IIporury:

1. CTarayTu 3 BiNoBigaya Ha MOIO KOPUCTh 3aBAaHy HE3aKOHHUM CTSTHEH-
HSIM MaTepiaibHy mKomy Ha cymy 500 rpuBeHb.

2. CynoBi BUTpaTy MOKJIACTH Ha BilIIOBinaya.

20 xBiTH: 1998 p. Iigmmc
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Jonarok:

KOIIil JOKYMEHTIB, KBUTAaHIIisl IIPO CILIaTy Iep:KaBHOro MuTa (3apa3s I sidco-
MOK YiHUu n0308y, ajle He MeHIle 3 HeOIoIaTKOBYBaHMX MiHIMyMiB TOXO[IiB I'PO-
MajsH i He 6inbie 100 HeonmogaTKOBYBaHUX MiHIMYMiB IOXO/IiB TPOMAZSH).

J1o M030BHOI 3as1BY 1OJAI0ThCS IMUCHMOBI IOKa3!, a SKIIO II030BHA 3as1Ba I10-
JAETHCS MPENCTAaBHUKOM ITO3MBayYa - TAKOXK TOBIPEHICTb YU iHILIMI TOKYMEHT, 1110
CTBEPIKYE TTOBHOBAXKEHHSI ITpeICTaBHUKA.

3a crartero 138 LITTK nmo3uBay moBMHEH NMOAATH MO30BHY 3asBY 3 KOITisIMU
BIAIMOBIIHO 10 KiJIBKOCTI BiIIIOBinayiB.

Cynus Ma€e paBo, KOJIM BiH BU3HAE 32 HEOOXiAHE, 3aJIe3KHO Bill CKJIIaAHOCTI Ta
XapakTepy CIIpaBH, 3aTpe0yBaTH Bill IT03MBaya KOIii BCiX 10AaHUX IO MO30BHOI
3as1BM JOKYMEHTIB BiZlITOBIAHO 10 KiJIbKOCTi BiATIOBigaviB.

ITpaBuna 1€l CTATTi He nowuprIOMbCA HA NO308HI 3aA6U 8 MPYOOBUX CHPABAX |
6 cnpasax npo iduko0yeaHHs wkoou, 3anodisHoi Kaaiymeom abo iHuUM yuKoo-
JICEHHAM 300p08°s, @ MAKONC BMPAMOI 200Y8ANbHUKA.

Bapto nam’sitatu, 1o BianosigHo Ao ctarti 139 LIIK cynast, BctaHOBUBIIN,
1110 TTO30BHY 3asIBY MoAaHO 0e3 JoAepXKaHHS BUMOT, BUKJIaAeHUX y cTaTTsax 137 i
138 uporo Konekcy, abo He orjladyeHo Aep>KaBHUM MUTOM, TIOCTAHOBJISIE YXBaTy
Mpo 3aJUILEeHHS 3asBU 0€3 pyXy, Mpo IO MOBiIOMIISE MO3MBayva i Hamae oMy
CTPOK JIJIs1 BUIIPABJICHHS HEIOMIKiB.

Konu rmo3uBay BiamoBiTHO 10 BKa3iBOK CYi Y BCTAHOBJIEHUI CTPOK BUKOHAE
Bci mepeniveHi B ctarrax 137 1 138 miporo Kogekcy BUMOru Ta CIIaTUTh AepXKaBHE
MUTO, IIO30BHA 3as51Ba BBAXKAETHCS MTOJAHOIO B AIEHb MIEPBICHOTO il MOJAHHS 0 CY-
ny. IHaKlIle 3asBa BBaXKa€ThCSI HEMTOAAHOIO i MOBEPTAETHCS MO3UBAYEBI, TIPO 1110
CYIJISl IOCTAHOBJISIE MOTMBOBAHY YXBaJly.

Ilepen momaHHSIM MTO30BHOI 3as1BU HEOOXiTHO BpaxOBYyBaTU Te, 110 3TiIHO 3i
ct. 136 LIITK cynng omHOOCOO0BO BUPIIIIYE TUTAHHS PO MPUNHSTTS 3asIBU Y LIV~
BiJIBHilI crIpaBi.

Cyns BiTMOBJISIE B TIPUMHSATTI 3asBU:

1) sIK11IO 3as1Ba HE MiAIsirae PO3IJISIIOBI B CyIax;

2) SIKIIO 3aiHTEPECOBAHOIO 0CO0O0I0, 1110 3BEPHYIACS A0 CyIy, He ToAepXKaHO
BCTaHOBJICHOTO 3aKOHOM [IJIs1 JaHO1 KaTeropii CIipaB MOPSIIKY MOINEePEIHbOro IMo-
3aCyIOBOrO BUPIIlIEHHS CIIpaBu, 30KpeMa:

oC) AKW0 Yy CROPax npo NOHOBACHHS MPYO08UX, NeHCIHHUX [ HCUMA08UX NPAs,
noeepHeHHs MaiiHa abo o020 8apmocmi, 36’13aHux 3 8iOUK00Y8aHHAM WKOOU, 3a-
NOO0IsHOT 2pOMAOIHUHOBI HE3AKOHHUM 3ACYO0NCEHHAM, He3AKOHHUM NPUMACHEHHIM
00 KpUMiHAAbHOI 8i0N06I0ANbHOCMI, He3AKOHHUM 3ACMOCY8AHHAM 83IMMs Nid
eapmy sK 3aN00idicH020 3axX00y, He3aAKOHHUM HAKAAOeHHAM AOMIHICMPamueHozo
CMsieHeHHs1 Y eueaa0i apemy 4u eUNPAsHUX pooim, ye NUMaHHa y nepedbauenux
3AKOHOM 8UNAOKAX He 8UDPIUYBANOCs Y 8I0N0BIOHUX 0ePICABHUX ADO ePOMAOCLKUX
opeanizayisx; (HasedeHo auuie 00UH NIONYHKM)
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3) sSIKIIIO € Take, 1110 HabpaJio 3aKOHHOI CUJIN, TTOCTAaHOBJIEHE IO CIIOPY MixX
TUMU XK CTOPOHAMMU, TIPO TOM Ke MPpeAMET i 3 TUX XK€ MiICTaB PillIeHHS Cyay Y1 yX-
BaJjia Cy[y Mpo NPUAHSTTS BiIMOBH I031Baya Bil MO30BY a00 MPO 3aTBEPIKEHHS
MUPOBOi YTOAU CTOPiH;

4) K10 B IIPOBaIKEHHI CYIy € CIIPAaBH I10 CIIOPY MiXX TUMU X CTOPOHAMU,
PO TOM e MPeAMET i 3 TUX e IMiJACTaB;

5) ckacoBaHo;

6) SIKILO MiX CTOPOHAMM YKJIaJeHO TOrOBip Mpo Mnepenadyy JaHOTO CIopy Ha
BMPIIIIEHHS TPETEMCHKOTO Cyiy;

7) SIKI1LIO cripaBa He MiacyaHa JaHOMY CYIOBi;

8) K110 3as1Ba MoJaHa HeAie3aaTHOIO 0CO00IO;

9) sK1110 3as1BY Bill iMEHi 3aiHTepecoBaHOi 0COOM MOIAaHO 0CO0O0I0, SIKa HE Ma€
ITOBHOBaXXeHb Ha BEICHHS CIIPaBU.

Cynusi, BiTMOBJISIIOUN B MPUMAHSITTI 3as1BU, TIOCTAHOBJISIE TIPO 1ie MOTUBOBAHY
yXBay.

BigmoBa cynzi B IpUitHATTI 3as1BU 3 TTiACTAaB, MiepeadayeHuX MyHKTaMu 2, 7, 8,
9 11i€i cTaTTi, HE MEPEIIKOIKAE TIOBTOPHOMY 3BEPHEHHIO /10 CYIy 3 3asBOIO B Tiit
K€ CIIpaBi, SIKIIIO Oye YCYHYTO MOMYIIEHE MOPYIIeHHS.

Ha yxBany cynui Mmoxe OyTH IOoJaHO CKapry, BHECEHO OKpeMe TTOAaHHSI.

Y skux Bunagkax moxke 6yTu BigLKo[oBaHO LUKOAY Mo3a

Mo30BHUM rnopsigKom?

BinnosigHo fo crarti 62 KoHctutyiii Ykpainu ocoba BBaXKa€ThCs HEBUHYBa-
TOIO Y BUMHEHHI 3JIOYMHY i He MOKe OyTH MingaHa KpYMiHAIbHOMY MTOKapaHHIO,
JIOKMU 11 BUHY He Oyzie JOBeJeHO B 3aKOHHOMY MOPSIKY i BCTAHOBJIECHO OOBUHY-
BaJIbHUM BUPOKOM CYIY.

VY pasi ckacyBaHHSI BUPOKY CYy K HEIIPaBOCYIHOIO IepXKaBa BillILIKOJAOBY€E
MaTtepiaabHy i MOpaIbHY LIKOMY, 3aBIaHy Oe3ITiICTaBHUM 3aCyIKEHHSIM.

3 MeTol0 peaizallii HaBeAeHWX KOHCTUTYLIIHMX Ta iHIIUX 3aKOHHMX TIpaB Ipo-
MansH, ctarreio 443 LuBinbHOro Konekcy YKpaiHu repeadadyeHo, 1o 11IKoaa, 3a-
ModisiTHa TPOMaISTHUHOBI BHACITIIOK HE3aKOHHOTO 3aCyIXKEHHsI, HE3aKOHHOTO TTPU-
TATHEHHS 10 KPUMiHAJIBbHOI BilMTOBiMAJIbHOCTi, HE3aKOHHOI'O 3aCTOCYBAHHSI B3SITTS
Mia BapTy SIK 3aM00iXKHOTO0 3aX04y, HE3aKOHHOTO HaKJIaAeHHS aqMiHiCTPaTUBHOIO
CTSITHEHHS y BUTJISIII apeluTy a00 BUIPABHUX POOIT, BiLLIKOJOBYEThCS AEPKABOIO B
ITOBHOMY 00C$13i He3aJIeXKHO Bill BUHU CJIy>KOOBHMX OCi0 OpraHiB Ai3HaHHs, IOTIe-
PEIHBOIO CIIACTBA, IIPOKYPATYPH i CyIy B IIOPSIAKY, BCTAHOBJICHOMY 3aKOHOM.

BnacHe mopsimok BiAlIKOAYBaHHS IIKOAU, 3aBAaHOI TPOMAaITHUHOBI He3a-
KOHHUMM AisIMU OpraHiB Ai3HaHHS, ONEPEeIHbOTO CIACTBA, IPOKYpPaTYypH i Cydy,
nepeadadeHo 3akoHoM YKpainu «[1po mopsimok BimlIKoayBaHHS KOO, 3aBAa-
HO1 TPOMaIsTHMHOBI HE3aKOHHUMU JIisIMUA OpTraHiB Ii3HAHHSI, IONEePEeIHbOTO CJTi/l-
CTBa, MPOKYPATypH i cymy» Bin 1 rpymHst 1994 poky.
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BingnoBigHO 10 MoM0XeHb LILOTO 3aKOHY IMiAJIra€ BidlIKOAYBaHHIO LIIKOJA,
3aBIaHa I'POMAaIsTHMHOBI BHACTIAOK (CT.1):

e HE3aKOHHOTO 3aCYIXKCHHSI, HE3aKOHHOTO IIPUTSITHEHHS SIK OOBMHYBaUY€HO-

ro, HE3aKOHHOTO B3STTSI i TPMMAaHHSI il BAPTOI0, HE3AKOHHOTO MPOBEICH-
HSI B XO/i pO3CJIiAyBaHHS UM CYJOBOIO PO3IJISIAY KpUMiHAJIBHOI CIIpaBy 00-
LIYKY, BUIMKU, HE3aKOHHOI'O HAaKJIaJIEHHS apellTy Ha MaifHO, HE3aKOHHOTO
BiICTOpPOHEHHS Bill poOOTU (MOcaan) Ta iHIMX MPpoLeCyaabHUX Ailt, 110 00-
MEXYIOTb IIpaBa I'pOMaJisiH;

e HE3aKOHHOTIO 3aCTOCYBaHHS aIMiHICTPAaTMBHOIO apeIlTy Y1 BUIIPABHUX PO-
0iT, He3aKOHHOI KOH(icKallii MaiiHa, HE3aKOHHOTO HaKJIaaeHHs Tpady;

e HE3aKOHHOTIO MPOBEIEHHS OIePaTUBHO-PO3IIYKOBUX 3aXO/iB, Iependade-
HUX 3aKoHaMU YKpainu «IIpo onepaTHBHO-pO3IIYKOBY HisTbHICTh, «I1po
OpraHizaliifHO-IIpaBOBi OCHOBU OOPOTHLOM 3 OPraHi30BaHOIO 3TOUMHHICTIO»
Ta iHIIMMU aKTaM1 3aKOHOJIABCTBA.

YV Bunaakax, 3a3HayeHUX y YaCTHHI TIEPIiii 1Ii€l cTaTTi, 3aBAaHa 1IKOJA Bifl-
IIKOJOBYEThCSI B IOBHOMY 00CSI3i He3a/IeXKHO BiJl BUHU ITOCaJ0BUX 0Cid OpraHiB
Jli3HAHHS, IOTIEPEIHBOTO CIIACTBA, IIPOKYPATYPH i Cymdy.

V nepeniyeHux BUIle BUTIaAKaX 3aBAaHa IIKOJA BilIIIKOIOBYEThCSI B TIOBHOMY
00csI31 He3alneXXHO Bill BUHM TT0CaIOBUX 0Ci0 OpraHiB di3HaHHS, TIONEPEIHBOTO
CJIiICcTBa, IPOKYPaTypH i Cymy.

IIpaBo X Ha BiglIKOAYBaHHS IIKOAM B pO3Mipax i B OPSIKY, epeadadyeHux
MM 3aKOHOM, 3a HIOro CTaTTelo 2 BUHMKAE Y BUTIAAKaX:

o IIOCTAHOBJICHHSI BUIIPABIYBAJIbHOTO BUPOKY CYY;

e 3aKPUTTS KpUMiHAJIBHOI CITPaBU 3a BiICYTHICTIO MOii 3JI04MHY, BiACyTHiC-
TIO y AisSIHHI CKJIaay 3JI0YMHY a00 HEAOBEIEHICTIO Y4acTi OOBUHYBAYEHOTO Y
BUMHEHHI 3JI0YMHY;

e BiZIMOBU B MOPYIIEHHI KPUMiHAJILHOI cipaBU a00 3aKPUTTS KPUMiHAIbHOL
CIpaBHM 3 MiICcTaB, 3a3HAYCHMX Y MMyHKTi 2 YaCTUHM IEPILIOi L€l CTaTTi;

e 3aKPUTTS CIIpaBU IIPO aAMiHiCTpaTUBHE MPaBONOPYILIEHHS.

ITpaBo Ha BiglIKOAYBaHHS IIKOAM, 3aBIaHOI 3a3HAYE€HUMU y CTATTi 1 LIbOTO
3aKoHy ONnepaTUBHO-PO3IIYKOBMMU 3aXOdaMU 10 TIOPYIIEHHSI KpUMiHaJIbHOI
CIIpaBU, BUHUKAE 32 YMOBH, 1LIO MTPOTSITOM ILIECTU MiCALIIB ITiCJIs1 MPOBEACHHS Ta-
KMX 3aXO[iB He OYJI0 MPUIHATO PillIeHHS PO MOPYILIEHHS 3a pe3yIbTaTaMU LIUX
3aX0JIiB KpMMiHaJIbHOI CITpaBu a00 Take pillleHHs OYJIO0 CKACOBAHO.

3a crarreto 3 Ha3BaHOTO 3aKOHY Y HaBeIEHUX B cTaTTi 1 Iboro 3aKoHyY BUIIaI-
Kax rpOMaisTHUHOBI BilIIKOJOBYIOThCS (IIOBEPTAIOTHCS):

e 3apo0ITOK Ta iHIII IPOIIOBI JOXOAU, SIKi BiH BTpATUB BHACIIJOK HE3aKOH-

HUX Jiif;

e MaifHO (B TOMY YKMCJIi TPOIIli, IPOIIIOBi BKJIaH i BiACOTKM MO HUX, IiHHi Ia-
Mepy Ta BiICOTKHU IO HUX, YaCTKa Y CTaTyTHOMY (DOHIIi TOCIIOAAPCHhKOTO TO-
BapHUCTBa, YYaCHUKOM SIKOTO OYB TPOMAJISTHUH, Ta MPUOYTOK, SIKWIA BiH HE
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OTPUMAB BiMMOBITHO 10 Li€i YaCTKM, iHIII LIIHHOCTIi), KOH(picKoBaHe abo
3BEpHEHE B IOXOJI ICPXKaBH CYJIOM, BIUIydeHe OpraHaMu Ji3HAHHS YU TIOIIe-
PEIHBOTO CITiACTBA, OpraHaMu, SIKi 3iiCHIOIOTh ONePaTUBHO-PO3LIYKOBY
JiSUIBHICTD, a TAKOK MalfHO, Ha SIKe HAaKJIaJIeHO apellT;

e 1ITpadu, CTATHYTI HA BUKOHAHHSI BUPOKY CYIy, CYIOBi BUTpAaTH Ta iHIIII

BUTPATH, CILIAYCHi TPOMaITHUHOM,;
e CYMH, CIJIayeHi 'pOMaASHUHOM Y 3B’SI3KY 3 MOJaHHAM HOMY IOpUANYHOL
JIOTIOMOTH;

e MOpaJIbHA ILIKOJA.

IIpu poMy, BiNIIKOAYBaHHS IIKOAW Y BUTIAAKaX, ITepeadadyeHUX IMyHKTaMu 1,
3,415 crarti 3 3a3HaYeHOro 3aKOHY, MPOBAIUTHCS 32 PAXYHOK KOIITIB IepKaB-
HOTO OIOIXKETY.

Posmip cym, siki nepeadaueHi myHKToM 1 cTarTi 3 uboro 3aKoHy i miaasraioTh
BiIIIIKOAYBaHHIO, BU3HAYAETHCS 3 YpaxyBaHHSIM 3apOo0iTKy, HE OIEP>KaHOTO I'Po-
MaJSTHUHOM 3a Yac BiICTOPOHEHHS Bil poOOTH (M0ocaan), 3a Yac BigOyBaHHSI KpU-
MiHaAJILHOTO MOKapaHHs Y1 BUITPaBHUX POOIT SIK aIMiHiCTPaTUBHOTO CTSITHEHHSI.

MaliiHo, 3a3HayeHe B IyHKTi 2 cTaTTi 3 Ha3BaHOTrO 3aKOHY, IOBEPTAETLCS B
HaTypi, a B pa3i HEMOXJIMBOCTI ITOBEPHEHHSI B HATypi 1Oro BapTiCThb BilIIIKOAOBY-
€ThCS 32 PaXyHOK THUX ITiATIPUEMCTB, YCTAHOB, OpraHi3alliii, SKMM BOHO MepeaaHo
6e3o11aTHO. BapTicTh XXuanux OyAUHKIB, KBAPTUP, iHILIUX CIIOPY/ BilIIIKOJOBY-
€TbCS JIMILIE Y Pasi, SIKILIO 3a3HaYeHe MaitHO He 30eperyiocst B HAaTypi i r(pOMaastHUH
BiIMOBMBCS BiJl HAIaHHS TOMY PiBHOLIIHHOTO XXWJIOTO MPUMILLIEHHS 3 0€30I11aT-
HOI0 Mepeaavero y Horo BIacHICTb a00 y pasi 3ronu Ha 1ie rpoMaasiHuHa. BapTicTb
BTPA4YE€HOTO XKUTJIA BiIIIIKOAOBYEThCS BUXOASYM 3 PUHKOBUX I1iH, 1110 Ail0Th Ha
MOMEHT 3B€pPHEHHS IPOMasIHUHA PO BilIIIKOTYBaHHS IITKOIMU.

¥V pasi nikBigauii miAnIpUEMCTB, YCTaHOB, OpraHisalliii, SKMM MaitHoO OyJ10 me-
penaHo 6e301U1aTHO, a00 HEAOCTATHOCTI Y HUX KOLLTIB JIJIS1 BiIIIIKOAYBaHHSI ILIKO-
I BapTicTh MaliHa (YacTHHA BapTOCTi) BIALLIKOAOBYETHCS 32 PAXYHOK JE€P>KABHO-
ro OIOIXETY.

Bapricth MaiiHa BU3HAYaETHC 3a LIiHAMMU, 1110 Ail0Tb HA MOMEHT MPUIHSTTS
pillleHHS TIPO BiAIIKOAYBAaHHS IIKOAMW. Y pa3i MOIIKOMKEHHS MaiiHa 3aBIaHa
1LIKOJA BiIIIKOJOBYETHCS MIOBHICTIO.

BimkomyBaHHSI MOpaJIbHOI KO ITPOBATUTHCS Y Pasi, KOJIM He3aKOHHi [ii op-
TaHiB i3HAHHS, ITONEePEAHLOTO CJIiICTBA, MMPOKYPATYPH i Cydy 3aBAaiyd MOPaTbHOL
BTpaTy T'POMaASIHUHOBI, IIPU3BEJIN IO IMTOPYLIEHHS I0r0 HOPMAaJIbHUX XXUTTEBUX
3B’513KiB, BUMAraloTh Bil HLOI0 JOJATKOBUX 3yCUJIb JJIs1 OpraHi3aliii CBOro XKUTTSI.

MopaibHOI0 KOO0 BU3HAIOTLCS CTPaXKIAHHS, 3aMOIisIHi IpOMaasIHUHOBI
BHACJIiIOK (Pi3MYHOIO YU MICUXiYHOTO BIUIMBY, 1110 TIPX3BEJIO A0 MOTiplIeHHs abo
Mo30aBJIeHHSI MOXJIMBOCTEM peaizallii HUM CBOIX 3BUYOK i 0axkaHb, MOTipILIEHHS
BiTHOCHH 3 OTOYYIOUMMMU JIIOJbMM, iHIIIMX HETATUBHUX HACIIiIKiB MOPaJIbHOTO Xa-
pakTepy (cTaTTs 4 3aKOHY).
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ITuTaHHs PO BiAIIKOAYBAaHHS MOPAJbHOI IIIKOAM 3a 3asiBOI0 TpOMaasiHUHA
(ctatTs 13 3aKoHy) BUPILLIYETHCS CyAOM BilITOBITHO 1O YNHHOTO 3aKOHOAABCTBA
B yXBaJli, 110 MPUIAMAETHCS 3TiAHO 3 YACTUHOIO MEPIIOI0 cTaTTi 12 3aKoHy.

Po3amip MopabHOI IKOAW BU3HAYAETHCS 3 YpaxyBaHHSIM OOCTaBUH CIIPaBU B
MeXax, BCTAHOBJICHUX LIMBLIbHUM 3aKOHOIABCTBOM.

BigmkonyBaHHSI MOpaJIbHOI IIKOAM 32 Yac MepeOyBaHHS ITif CiACTBOM YU CY-
JIOM TIPOBAJIUTHLCSI BUXOASUU 3 PO3Mipy HE MEHIIIE OJHOTO MiHiMaJIbHOTO pO3Mipy
3apO0iTHOI IJIaTU 32 KOXKEH MiCsILb epeOyBaHHSI ITifl CJIIACTBOM YU CYJIOM.

VY paszi xx cMepTi rpoMaasiHMHA TIPaBO Ha BiAIIKOAYBaHHS IIKOIW Y BUITAI-
Kax, rnependauyeHux myHkramu 1, 2, 314 craTti 3 3a3HaueHOro 3aKoHy, y BCTa-
HOBJICHOMY 3aKOHOJIaBCTBOM ITOPSIIKY ITEPEXOAUTh 0 10ro CIaagKOEMILIB (CTaT-
Ts 5 3aKOHY).

V pasi moctaHOBJIEHHS BUIIPABAYyBaJIbHOTO BUPOKY, 3aKPUTTSI KPUMiHAJBHOT
CIIpaBH 3a BiICYTHICTIO MOMii 3/TOYMHY, BiICYTHICTIO Y AisIHHI CKJIaay 3JI0UMHY
a00 HeIOBEACHICTIO yJacTi rpoMaJssHUHA Y BUMHEHHI 3JIOUMHY, a TAKOX Yy pasi
3aKpUTTS CIpaBy MpO aAMiHiCTpaTMBHE MPaBOMOPYIIEHHSI OpraH Ji3HAHHS,
CJTiguuii, IpoKypop abo cya 3000B’s13aHi po3’ICHUTU I'POMAaISIHUHOBI MOPSII0K
TIOHOBJICHHSI 10T0 MTOPYIIEHUX MPaB i BiAILIKOAYBaHHS iHILIOI KO, a TAKOX Ha
oro MpoxaHHs B MiCTYHUI TepMiH MMCbMOBO MOBIZOMUTHU MPO CBOE PillIeHHS
TPYIOBUI1 KOJIEKTUB a00 rpOMaJIChKi OpraHizallii 3a MicLieM ITPOXXUBaHHS. SIKII0
BiZIOMOCTI PO 3acyIKeHHS a00 MPUTATHEHHS TpOMaAsiHUHA 10 KPUMiHaJIbHOL
BiIMOBiAaILHOCTI, 3aCTOCYBaHHSI 0 HHOTO, SIK 3aIT00iIKHOTO 3aX01y, B3SITTS ITij
BapTy UM HaKJIaAeHHSI Ha HbOTO aIMiHiCTPaTUBHOIO CTSITHEHHS Y BUTJISIII apell-
Ty Y1 BUIIPaBHUX POOIT Oy/IM OMy0OJIiKOBaHi B IIpeci, TO Ha BUMOTY LIbOTO IrPOMa-
ISIHWHA, a B pa3i ioro cMepTi Ha BUMOTY MOT0 pOIUYiB YM OpTaHy Ji3HAHHS,
cJtigyoro, mpoKypopa ado cyay peaakilii MpoTIroM OJHOIO Micsls poOasTh IMO-
BiTOMJICHHS MPO PillIeHHS, 110 peadiIiTye rpoMaasTHUHA, BiIITOBIIHO 10 CTaTTi
37 3akony Ykpainu «IIpo apykoBaHi 3acodu MacoBoi iH(popMallii (ripecy) B YK-
paiHi» (crtatTs 11 3akoHy).

BignosigHo 10 cTatTi 12 Ha3BaHOTro 3aKOHY PO3MIip BilILIKOAOBYBAHOI IIIKOIM,
3a3HavyeHoi B MyHKTax 1, 3, 4 ctaTTi 3 uboro 3aKoHy, 3aJIe3KHO BiJl TOTO, SIKUi1 Op-
raH MpoBaIUB CIiayi Aii UM po3rIsiAaB CIpaBy, B MiCSTUHUIA TEPMiH 3 THS 3BEpHEH-
HsI TPOMaJIsTHMHA BU3HAYAIOTh BIAMOBIIHI OpraHu di3HAHHSI, ITONEPEIHBOTO CJIiJI-
CTBa, IIPOKYPATYPH i CyI, IIPO 1110 BUHOCATDH IIOCTaHOBY (yXBaily). SIKillo cripaBy
3aKpPUTO CYIOM ITPH PO3IJIsiAi i B KacalliifHOMY MOPSIAKY a00 B TTOPSIAKY HaTJIsLy,
3a3HayeHi Jil TpoBaauTh CYI, 1110 PO3IJISAAB CPaBY Y MEPILIiil iHCTaHIIi.

V pasi He3roau 3 BUHECEHOI0 MOCTaHOBOIO (YXBAJIOKO) MPO BilIIKOIYBaHHS
IIKOAY TPOMAaJSTHUH BifATIOBiAHO IO TMOJIOXEHb LIMBIILHOTO MPOLIECYaTbHOTO 3a-
KOHOIaBCTBAa MOXKE OCKapXXUTU MOCTAHOBY 10 CYAy, a yXBaJly CyaIy - IO CYdy BU-
11101 iHCTaHIIi1 B KacaliitHoMy Nopsiaky. Ockap:KeHHs 10 CyAy He M030aBJIsie€ Ipo-
MaJIsTHUHA [paBa 3BEPHYTUCS 3i CKaprolo J0 BiAINOBIIHOIO ITPOKYpopa.
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3asiBy MpoO OCKapKEHHSI TOCTAHOBU MPO BilLIKOMTYBaHHS IIIKOAM, 3aBIAaHOL
HE3aKOHHMMU JisSIMU OpraHiB Ii3HAHHSI, MONEPEeIHBOTO CIiACTBA YU ITPOKYpaTy-
pU, Ha BUOip rpoMansiHMHA MOXe OyTH TOJaHO A0 CYdy 3a MiCLIEM MOro MpoXKu-
BaHHS abo 3a Miclie3HaXOIKEHHSIM BilIOBIAHOTO OpraHy Ji3HaHHS, TTOMepe/-
HBOTO CJIiICTBA YU MpoKypaTypu. CTOPOHU B LIMX CIIpaBax 3BiIbHSAIOTHCS Bill
CIUIATU CYIOBUX BUTpAT (cTarTd 14 3aKoHYy).
KpiM TOr0, CTOCOBHO MOHOBJIEHHS iHIIIMX MPaB IPOMAaJIsH:
o 3rigHo 3i cTarTero 6 3a3Ha4eHOro 3aKOHY rPOMaIsHIH, 3BUIBHEHUI 3 po00-
TU (1ocaaun) y 3B’I3Ky 3 HE3aKOHHUM 3aCyIxKEHHSIM a00 BiICTOPOHEHUI BifI
Mocaay y 3B’ 43Ky 3 HE3aKOHHUM TMPUTSITHEHHSIM A0 KPMMiHAIbHOI BilITOBi-
JIaJIbHOCTi, Ma€ OyTU MOHOBJIEHUI Ha KOJUIIIHI# po0oTi (rmocani), a B pasi
HEMOXJIMBOCTI LIbOro (JIiKBifallis MigIIpUEMCTBA, YCTAaHOBU, OpraHi3aliii,
CKOPOUYEHHS MOCaaM, a TAKOX HasSIBHICTh iHIIMX MepeadayeHUX 3aKOHOM
mizcTaB, 110 NEPEIIKOIKAIOTh MOHOBJIEHHIO Ha po0OTi (Iocafi) - oMy mMae
OyTH HaJaHO JEPKAaBHOIO CIY:KOO0 3alfHATOCTI iHIY MiIX0oAsIIy poooTy.
PobGota (rmocaga) HagaeTbCs rPOMaASIHMHOBI He TTi3HillIe MiCSTYHOTO TEpMi-
HY 3 THSI 3BEPHEHHSI, SIKIIIO BOHO HAIMIIUIO IIPOTSATOM TPHOX MICSIIiB 3 MO-
MEHTY HaOpaHHS 3aKOHHOI CUJIY BUIIPaBIyBaJbHUM BUPOKOM a00 BUHE-
CEHHsI TOCTaHOBM (yXBajlil) TPO 3aKpUTTSd KPUMIiHAJbHOI CIIpaBU 3a
BiJICYTHICTIO TIOAi1 3/I0YMHY, BiICYTHICTIO Y JisSIHHI CKJIaay 3JI04MHY a00 He-
JIOBEACHICTIO Y4acTi 0OBUHYBAaUE€HOTO Y BAMHEHHI 3JIOUMHY.
Y Bunankax, 3a3Ha4eHMX y YACTUHI MepIIIiii i€l cTaTTi, 3a1KC Mpo 3BiIbHEH-
Hsl 3 poOoTH (TTOcaau), 3pO0JIEHUI y TPYIOBIll KHUXIIi, BU3HAETHCS] HEMIACHUM.
Ha BumMory rpomMansiHMHa BJIaCHUK a00 YIIOBHOBAXXEHUI HUM OpraH y TpUIeH-
HUI TEPMiH BUIA€E oMy ITyOJTiKaT TPYIOBOI KHVKKY O€3 3amucy, SIKUii BU3HAHO
HeIificCHUM.
e BinnosigHo 1o cTaTTi 7 LILOTO XK 3aKOHY TepMiH IepeOyBaHHSI ITiJ BapTolO,
TEpMiH BigOyBaHHsI ITIOKApaHHS, a TAKOX 4ac, IIPOTITOM SIKOTO TPOMaIsIHUH
He TpalloBaB y 3B’13Ky 3 HE3aKOHHUM BiICTOPOHEHHSIM Bil poOOTH (rmoca-
), 3apPaXOBYETHCSI SIK 10 3araJlbHOIO TPYAOBOI'O CTaXYy, TaK i 10 CTaxy po-
00TH 3a CIIELLiaJIbHICTIO, CTaXKy MEPXKaBHOI CITYKOU, OE3MePEePBHOTO CTaXYy.
TpynoBuit cTaxk poOITHUKIB i CTY>KOOBIIIB, a TAKOX CTaXX pOOOTU OCi0, sIKi
MpalfoBaId Ha ITiACTaBi WIEHCTBA (B KOONEPATUBi, KOJITOCITi TOILO), 00YMCACHU
i3 3apaxyBaHHSIM TepioAiB, 3a3HAUEHUX Y YACTUHI MepILIill i€l cTaTTi, BpaxoBy-
€TbCs ITPU HaJaHHi pOOITHUKAM, CITY>KOOBIISIM i 3a3HAY€HNUM 0CO0aM Pi3HUX ITiIbI
i mepesar, B TOMY YMCJIi TIpU MpU3HAYEHHI MEHCii i JOMTOMOTHU MO Jep>KaBHOMY
coliaTbHOMY CTpaxyBaHHIO. POOITHMKAM i CIIy>KOOBIISIM 1I€# CTaX BPaXOBYEThCS
TaKOX MPU MpU3HAYEHHi MEHCii Ha MiJIbrOBMX YMOBaX i 32 BUCIYTY POKiB, IpU
BCTaHOBJIEHHI PO3MipiB MiCSYHMX CTaBOK (CITY>kKOOBUX OKJIaiB) 3aJ€XKHO Bil TPU-
BaJIOCTi pOOOTH 3a CIELiaJIbHICTIO, a TAKOXK IMPU BUILIATI pa30BOi BUHATOPOIU a00
BiICOTKOBMX HalI0aBOK 3a BUCJIYTY POKIB.

27



o [Ipu npu3HaveHHi MeHCil 3a BiKOM Ha MiJIbFTOBUX YMOBAaX Iepioau, 3a3Have-
Hi B YaCTHUHI NepIiil cTaTTi 7 Ha3BaHOro 3aKOHY, Ha BUOip rpoMasiHUHA,
SIKUI1 3BEPHYBCS 3a IIEHCI€10, MPUPIBHIOIOTHCS 10 pOOOTH, IKa IiepeayBajia
HE3aKOHHOMY 3aCy/KEHHIO Y1 He3aKOHHOMY IPUTSITHEHHIO 10 KPUMiHAJIb-
HOI BilMOBiZAJIbHOCTI a00 5Ky BiH MaB ITiC/Is 3BUTbHEHHS Bill KpUMiHAJIbHOL
BiITIOBiZAIbHOCTI UM MiCJIsI BinOyBaHHs MoKapaHHS (CTaTTd 8 3aKOHY).

o 3a cTaTTero 9 BKazaHOro 3aKOHY MiClIeBi OpraHu BaaM i CaMOBPSITYBaHHS
MPOTSATOM MiCSIIs 3 THS 3BepHEHHS MOBEPTalOTh IPOMAASIHUHOBI, SIKUM
BTPATUB IIPaBO KOPUCTYBAHHSI XKWIMM ITPUMIILIEHHSIM BHACIIIIOK HE3aKOH-
HOTO 3aCyIKeHHS, >KUJie MPUMIILIEHHSI, IKe BiH 3aliMaB paHillle, a SIKILO BO-
HO He 30eperiocs B HaTypi, POTSITOM IIECTH MiCSILIiB 3 IHSI 3BEpHEHHS TPO-
MaJsIHUHA I103aYeProBO HaJaloTh MOMY B TOMY X HaceJeHOMY ITyHKTi
PiBHOLIIHHE BITOPSAKOBAaHE XKWJIE TIPUMILLIEHHS 3 ypaxyBaHHSIM CKJamy ciM’i
Ta Jil0YUX HOPM XKWJIOI TUTOLLII.

o SIKI110 rpOMafsIHUH Y 3B 513Ky 3 HE3aKOHHMM 3aCyIKeHHSIM OyB I1030aBJie-
HUI BilICbKOBHMX a00 iHIIIMX 3BaHb, a TAKOXK JePKaBHUX HAropo, oMy mo-
HOBJTIOIOTHCS 3BaHHS i MOBEPTalOThcsl Haropoau (ctaTtrd 10 3akoHy).

o [ToHOBNEHHS CITY>KOOBUX, MEHCIMHUX, XXUTIOBUX, iHITUX OCOOMCTUX i Maii-
HOBUX IIpaB Ta BilIIKOAYBaHHS iHIIIOI IIKOAM, 3aBAAHOI BiliCbKOBOCTYXK-
ooaLo 30poiitHux Cun Ykpainu, [TpukopnoHHMX BificbK YKpainu, Haitio-
HaJIbHOI I'Bapii YKpaiHM, iHIIMX BiliCbKOBMX (DOPMYBaHb, CTBOPIOBAHUX
BiIIIOBiZHO 0 3aKOHIB YKpaiHU, a TaKOX 0c00aM HAYaIbHULILKOTO i PSII0-
BOTO CKJIa[ly OpTaHiB BHYTPILLIHiX CIIpaB YKpaiHu, IPOBaAUTLCS 3a MPaBU-
JIaMH, BCTAHOBJICHUMM 3rafjaHuM 3akoHOM (cTatTd 15 3akoHy).

He 3Baxatouu Ha BUILIEHABEACHUI MO3arI030BHUI TOPSIIOK BiIIIIKOTYyBaHHS

LIKOJIM, He BUKJIIOUEHO, 110 Y ACSIKUX BUIAIKaX BAHUKATUME HEOOXiIHICTh Y MO-
JlaHi 3as1B, 32 TAKMM 3pa3KOM.

3pasok 3aaBu npo BiAWKoOAYyBaHHA LWKOAW, 3aBAaHOT
rpoMaassHUHOBI BHacNifOK He3aKOHHOro 3acyf)KeHHs
Jo (Ha3By cyay, 10 IKOTO MoJaeThes 3asiBa) M. Kuepa
3aituenka [Tetpa MakcuMoBuua,
SIKUIA MEIIIKAE 3a aIPeECOI0

3ASBA
Bupokowm Ileuepcrkoro pationHoro cymy M. Kuesa Bin 5 ciuns 1995 p. s 6yB
3acymkeHuii 3a 4. 2 1. 140 KpuminansHoro Konekcy Ykpainu (Big 28.12.1960
poKy) (3a HoBuM KoaekcoM Bif 05.04.2001poky, 4.2 craTTi 185 3By4nTh TaK: Kapa-
€ThCsI 0OMEXKEHHSIM BOJIi HA CTPOK JI0 IT’SITHU pOKiB a00 1M030aBIeHHSIM BOJIi Ha TOi
caMUii CTPOK.) 10 IT’SITU POKIiB M030aBJIeHHS BOJI 3 KOH(iCKalli€ro MaifHa.
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VYxBajnolo cynoBoi KoJierii 3 KpuMiHanbHUX cripaB KMiBChbKOro MiCbKOTO Cymy
1LIeii BUPOK CTOCOBHO MEHe 0YJIO CKAaCOBaHO i KpMMiHAJIBHY CIIPaBY 3aKPUTO, 5
BM3HAHWII HEBUHHUM Y BYMHEHHI 3JI0YMHY.

BHacnigok He3aKOHHOTO 3acyIKEeHHST MEHi 3aBIaHO MaTepialbHOI IIKOIN:

1. BrpaueHuii 3apo0biToK 3a 1IicTh MicsiB y cyMi 830 (BiciMCOT TpUALSATH)
TPYBEHb.

2. Butparu y 3B’43Ky 3 HaJaHHAM MEHi IOpUANYHOI JOIMoMOru y cymi 250
(mBicTi I’ITOECAT) TPUBEHD.

KpiM Toro, y MeHe KoH(picCKoBaHO MaiiHO:

1. ABTomMO0GiTe BA3-2106, nepxxaBHuii Homep A 36-14 K.

2. Tenesizop «SONY», 3aBoncbkuii Homep 16182022

BignosigHo no 3akoHy YKpainu «I1po mopsaoK BigllKoayBaHHS IIKOIY, 3aB-
JIaHOi rPOMAaJSIHUHOBI HE3aKOHHUMMU AiSIMU OpraHiB Ai3HaHHS, MOIePeIHbOrO
CJTiICTBa, MPOKYpaTypH i cyny» Bin 1 rpynHs 1994 p.

Bumaraio:

1. BimmkoayBaTy MeHi LIKOAY, 3aBIaHy BHACiIOK HE3aKOHHOTO 3aCYI3KEHHSI.

2. IToBepHyTH KOH(iCKOBaHE MOE MaifHO, y BUMAAKY HOTro BiJICYTHOCTI Bif-
LLIKOAYBAaTH BapTiCTh.

20 xBiTH: 1998 p. Iinmuc (3aituenko I1.M.)

fIK i Kyan 3BepTaTnCs 3a 3aXUCTOM CBOTX npaB i ceobog nicns

BUKOPUCTaHHSA BCiX HaLioHanbHUX 3acobiB NpaBoBOro 3axmcry?

BinnmosinHo 1o ctarTi 55 KoHctutyii YkpaiHu KoxeH Ma€e IMpaBo 3BepTaThcs 3a
3aXHMCTOM CBOIX ITpaB 10 YToBHOBaxkeHoro BepxoBHoi Panu Ykpainu 3 rpaB ToauHM.

IToBHOBaXXeHHS 1IOI0 3aXUCTY IIpaB I'POMaAsIHMHA BU3HAaYeHi 3aKOHOM YK-
painu «ITpo YnoBHoBaxkeHoro BepxoBHoi Pagu Ykpainu 3 mpaB TIOOUHW».

ITicnst BUKOpHCTaHHS BCiX HalliOHAIbHUX 3aCO0iB IIPAaBOBOTO 3aXUCTY KOXEH
Mae TpaBo 3BEPTATUCS 3a 3aXMCTOM CBOIX IIpaB i CBOOOI 10 BiAIOBiIHMX MiKHa-
POIHMX CYIOBMX YCTAHOB UM JIO BiAIIOBIIHUX OpraHiB Mi>XkHApOTHUX OpraHi3alliit,
YjieHOM a00 YYaCHUKOM SIKMX € YKpaiHa.

Ak Bimomo, 3 1995 poky YkpaiHa cTajla HOBHOIIPaBHUM YJIEHOM TaKOi MixXKHa-
POIHOI opraHizaitii sik Pana €sponu.

€Bporeiicbka KOHBEHIIis 3 TIpaB JIOAWHU (KOHBEHLIisSI TTPO 3aXMUCT IpaB i oc-
HOBHUX CBOOOJ JIIOAWHU) SIK MixKHapOoJAHA TapaHTis JoAepKaHHS Ta 3aXUCTY
IpaB Ta OCHOBHUX CBOOOI JIIOAWMHM, OyJia minnucana y 1950 poiii, i Habpaia yuH-
HocTi 'y 1953 potii.

BepxoBHoio Panoro Ykpainu patudikoBaHo 1o KoHBeHI1Iil0 3 3asiBaMU Ta
3actepexeHHaMU 17 nunHsa 1997 poky. A 3a crarreto 9 KoHcTutylii Ykpainu
YMHHI MiXKHApOJIHi JOTOBOPH, 3roia Ha 000B’SI3KOBICTh IKMX HajaHa BepxoBHOIO
Panoro Ykpainu, € 4acCTMHOIO HalliOHAJILHOTO 3aKOHOAABCTBA YKpaiHU.

29



Takum ynHOM, TpOMaAsIHU, SIKi TIPOXUBAIOThH a00 MepedyBaloTh B YKpaiHi,
MicJisl BAKOPUCTAHHS BCiX HalliOHAJIbHUX 3aCO0iB MPaBOBOI'O 3aXUCTY MOXYTh
3BEpHYTHCS 3a 3aXUCTOM CBOIX ITpaB i CBOOO A0 BiIMOBITHUX MiXKHAPOAHUX CY-
JIOBUX YCTAHOB YU J0 BiAITOBiZHUX opraHiB Pagu €Bporu.

IIpote, 3a3HaueHa KoHBeHIIis HE 3aMiHIOE HalliOHAJIbHI CUCTEMU 3aXUCTY
MpaB JIIOIUHMU, ajie 3a0e3Ievy€e MixKHAPOIHY F'ApaHTil0 y TOMOBHEHHS 0 IIpaB OC-
KapxKeHHSI, 1110 iCHYIOTh B Till UM iHIIIi# OKpeMili Aep:kaBi. Binbliie Toro, cripaBa B
yctaHoBax CTpacOypry Moxe OyTH TopyIlIeHa TiIbKY ITiC/Isi BUKOPUCTAHHS BCiX
3aco0iB, 1110 TiepeIdavyeHi Ha HallioHAJTLHOMY PiBHi.

BinbLricTh MpaB i cBOOOI, 1110 3aXUILAaI0TLCsT KOHBEHIIIEIO i MPOTOKOJIaMU 10
Hel, MalOTh TPOMAJChKUIA i TOMITUUHUI XapakTep. HaiironoBHilIMMu 3 HUX €:

MpaBO Ha XUTTsI, CBOOOMY i 0COOMCTY HENOTOPKAHICTB;

MpaBO Ha CHpaBeUIMBUIA CyTOBMI PO3MISA LMUBIIbHUX i KpUMiHAIbHUX
CIIpaB,

MpaBo Ha MOBaXKaHHS OCOOMCTICHOTO Ta CIMEMHOTIO XKUTTSI, KUTJIA i TAEM-
HULIi IUCTYBaHHS,

cB00OIA TyMKU, COBICTi Ta PEIirii;

CcB00O1a BUSIBJICHHS TIOIISIIB (BKJIIOYAI0YM CBOOOMY APYKY);

CcBOOOIa MUPHMX 300DiB i acolliallii, BKIIOYar4M IIPpaBo BCTyHaTH 10 MpPo-
deciiiHUX CITiIOK;

MPaBO Ha MepeTJIsi BUPOKY CYIOM BUIIOI iHCTAHIIT;

MPaBO Ha OJIPYKEHHS i CTBOPEHHS CiM T

PiBHi paBa i 000B’sI3KM YOJIOBIKa i XiHKU, SIKi IepeOyBaloTh y LLTI00i;
IpaBO MUPHO BOJIOMITH MaitHOM;

MpaBo Ha OCBITY;

JIesIKi TpaBa, 1110 CTOCYIOThCSI BUOOPIB;

MpaBo Ha BiJIbHE TIepecyBaHHs i cBOOOAa BUOOPY MiClis MPOXKMUBAHHS:
MPaBo 3aJIUIIATU OYIb-SIKY KpaiHy, BKIIOYAI0YM CBOIO BJIACHY.

HacrynHi npaBa BUILIMBAIOTh i3 3a00pOHU:

KaTyBaHb i HEJIIOACHKOT0 a00 MPUHIKYIOUOTO TiIHICTh JTIOAWHU TTOBOIKEH-
HsI Y¥ TTIOKApaHHS;

CMEpTHOI Kapu;

pabCcTBa, MiMHEBIBHOTO CTaHY i TPUMYCOBOI ITpalli;

3BOPOTHOI CUJIM 3aKOHIB;

JIUCKpUMiHalii Mpy 3AiliCHEHHI MpaB i cBo0O, rapaHToBaHUX KOHBEHIII€IO;
BUCJIaHHS 3 TEPUTOPIi IepKaBU il rpoMajsiH ab0 1Mo30aBIeHHs ix IpaBa B’i3-
Iy Ha TEPUTOPIIO CBOEI IEP>KABH;

KOJIEKTMBHOI'O BUCJAHHS iHO3EMILiB.

KoHBeHI11is 4iTKO BU3HAE, 1110 OUIBIIICTh LIMX MpaB Y JeMOKPATUYHOMY CYC-
MiJIBLCTBI HE MOXe OYTH HEOOMEXKEHOIO 1 1110 HEO0OXiTHi 00MEXKEeHHST MOXYTb 3a1Ipo-
BaKyBaTHCS 3 MipKyBaHb I'POMaIChbKO1 a00 HallioHAJIbHOI Oe3IeKH, 3 METOIO 3a-
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XMCTY EKOHOMIYHOTO J00pO0YTY KpaiHU, 3M0POB’sl i MOpaJli CyCIiIbcTBa ab0 IpaB i
CBOOOI iHIIMX JIIOJEH YK JIJIs1 3ar00iraHHs 3aBOpYILIEHHSIM i 310unHaM. BoHa Ta-
KO JTO3BOJISIE AepxKaBaM 3a TIEBHUX YMOB Bi[ICTYIIaTH BiJl CBOIX 3000B’s13aHb ITi[I
yac BilfHUM 200 3a iHIIMX HaA3BUYAHUX OOCTaBUH y CYCITIILCTBI. ZKoaHa aepkaBa
He MOXKe TTOPYILIUTU CBOE 3000B’sI3aHHSI 11010 IMOBaXKaHHSI ITpaBa Ha XXUTTS i 3200~
POHM KaTyBaHb, CMEPTHOI KapH, paOCTBa i 3BOPOTHOI CHJTN 3aKOHiB.

3a KoHBeH1Ii€10 3aBIaHHS 3aXUCTY MPaB JIIOAVMHU MOKIAJAaEThCsl Ha IBa CIie-
1L[iaJIbHO CTBOPEHMX 3 IIIEI0 METOIO OpPTraHU - €BPOIEHChKY KOMICIiIO 3 ITpaB JIIoAM-
HU Ta €BpoMneichbKUii Cy/ 3 MpaB JIOAUHU, a TAaKOXK Ha KoMiTeT MiHicTpiB, SIKWii €
IUPEKTUBHUM opraHoM Pagu €Bpomnu i cKIagaeThCst 3 MiHiCTPiB 3aKOPIOHHUX
CIpaB JepxkKaB-ujieHiB a00 ix 3acTynHuKiB. Lli Tpy ycTaHOBUM TepUTOpiaibHO PO3-
TaioBaHi y CtpacOypa3i.

€Bponevicbka KoMicisl 3 npaB NoANHN

g Kowmicis posrisgnae ckapru npo mnopyiieHHs1 KoHBeHI1i1, BCTAaHOBJTIOE
daxTH i JoKIaga€e 3yCUIIb U1l MOJI0OOBHOTO BpEry/Il0BaHHS CIIpaB, a KOJIU A0~
CSAITH TAaKOT'O BPETy/II0BaHHS HEMOXKIIMBO, BOHA POOMTH BUCHOBOK IIPO T€, Y1 Ma-
J10 Micue nopyieHHs1 KoHBeH1i.

Kowmicis cknagaeTbes 3 TaKOro Yucia YieHiB, siKe BilMoBiga€e KiTbKOCTi aep-
KaB, 1110 patudikyBaau KoHBeHIIi10.

Ysnenu KoMicii moBMHHI MaTu KBasichiKalliro, HeOOXiqHYy /151 MpU3HAYSHHS Ha
BUCOKY CYIOBY ITocaiy, abo OyTH 10pyucTaMu 3 BUSHAHUM aBTOpUTETOM. BoHM
obupalotbest KomiTeToM MiHICTpiB 3 KAaHAMIATIB, BACYHYTHUX JEerallic€io KOKHOL
nepxasu y ITapaaMeHTCbKiil acambiei Pagu €Bporu.

Ynenu KoMicii 3aiiMaloTh CBOIO TTOCaAy IIPOTITOM IIECTU POKiB i MOXKYTb OyTU
nepeodpaHrMu. BoHY MOBHICTIO He3aJIeXHi i He MPEACTaBAsAIOTh IepKaBy, 3a M0~
JIaHHSIM SIKO1 Oy/Iu 00OpaHi.

Kowmicis - 1ie He rocTiitHo aitounii oprad. BoHa 30MpaeThCs Ha 3acizaHHS B Mipy
HeoOXigHOCTI. Y BUKOHaHHI MOKJIaIeHNX Ha Hei ¢pyHKii Kowmicii Hagae normomory
nocTiliHui cekpeTapiaT, ctBopeHuii y CtpacOypai. 3acizanHs Kowmicii mpoBoasiThb-
cs1 32 3aKPUTUMU JBEPUMa, a ii MaTepian MaroTh KOH(MIISHIiHHMI XapaKTep.

Mpouenypa po3rnsay cnpaB y cyAi

Cyn po3misigae cripaBy 3 omIsiAy Ha nornoBiab KoMicii Ta Oyab-sKi HOBIi pe-
CTaBJIeHi TMCbMOBI OKa3U Y1 apTyMEHTU.

3BuyYaiiHo, MmyoJivHi cayxaHHs1 y CTtpacOyp3i mpoBOASITHCS TOMi, KOMU Ipe-
craBHMK KoMicii i anBokaTu ypsiay-BifllOBigaya, a TaKoX 3asBHUK JalOTh MOSIC-
HeHHs a00 JOIOBHIOIOTH iX i KOJIU Y CYIIIiB MOXKe BUHUKHYTU HEOOXiqHICTb 3’sICy-
BaTH 3 HUMU JESIKi ITMTaHHSI.

ITocranoBu Cymy npuiiMaloThCsl Ha BilKpuToMy 3acinaHHi. Sk rpasuio, I'ono-
Ba Cy/y 41 [i0oro 3aCTyITHUK 3aYMTYE Ty YACTUHY ITOCTAHOBU, SIKA MIiCTUTh BUCHOB-
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ku Cymy, a BeCb TEKCT pillleHHsI PO3MOBCIOMKY€EThCS MisHile. PimenHs Cymny € oc-
TaTOYHUM i OCKap:KEeHHIO He Mifisirac. BoHo 000B’13k0Be J1s1 BAKOHAHHS BiIO-
BimHOIO AepKaBolo, ajie Cyl He Ma€e y CBOEMY PO3ITOPSIIKEHHI HiSIKUX TTIPUMYCOBUX
3axomiB. 3a BUKOHaHHsIM pillieHb Cyny Hanisgnae Kowmiter minicTpiB Pamu €Bporn.

ITicas 3akiHYeHHS CIIyXaHb CYIi paasThCs 3a 3aKPUTUMU ABEpUMa i BUPIlITy-
I0Tb FOJIOCYBaHHSIM, 4u Oysa nopyiieHa KonseHitist. PitmenHs Cyny MiCTUTB TOU-
Ky 30py OUIBIIIOCTi CyaiB, ITPOTE HEPIIKO 10 HhOTO TOAAETHCS BUKJIAL OCOOMCTUX
TOMISIIIB TUX CYAMiB, SIKi IyMalOThb iHAKIIIE.

3a geakux ooctaBuH Cya Ma€ mpaBo MPU3HAYUTHU KEPTBi MOPYLLIEHHS IpaB
JIIOIWHY «CITpaBeIJINBE BiIIIIKOAYBaHHS», IKE MOXe, HallpUKJIaz, IiepeadayaTv
KOMIIEHCALIi10, a TAKOX PO3MOPSIKEHHS PO BilIIKOAYBaHHS 30UTKIiB.

Cnpasu, Wo Ao cyay He nepenaroTbcs

Konu ta yu iHma cripaBa 1o Cyny He nepenaerbesi, Komiter MiHicTpiB Pagu
€BpOITY BUPILYE OIIBLIICTIO B ABi TPETUHM I'OJI0CiB, yr OyJia mopyiueHa KoHBeH-
10is1 i yu gouinbHO myouikyBatu gomnosiab Kowmicii. Kpim Toro, KomiteT MiHicTpiB
MOX€ PEeKOMEHIyBaTH, 1100 BilMOBiAHA IepkaBa Halajla XepTBi MOPYIIEHHS
IpaB JIIOAVHU «CIPaBEIIMBE BilIIIKOAYBAHHST», IIPUYOMY HOPSIIOK HAlaHHS Ta-
KOTO BiIIIKOAYBaHHSI BU3HAYAEThCA 3a y3romKkeHHIM 3 Kowmicieto. fK i pileHHs
Cyny, pimieHHs: KoMiTeTy MiHICTpiB € OCTaTOUHUM, i Aep:KaBU-YWIEHU 3000B’ I3y~
IOTbCSI BBaXKaTH iX 000B’I3KOBUMM 151 ceOe.

Mpuknagn HanbinbL TUMOBUX CrIpaB

KinbKicTb iHAMBiAyaIbHUX CKapr, TiepeaaHux Ha posrisg Cyny, CbOTOaHI Csi-
rae 6inbir Hixk 350. Li ckapru oXoruIioloTh BCe IIMpIIe KOJIO TUTaHb, HAMOLIbIII
BaXKJIMBUMM 3 SIKMX €:

e IIPaBO Ha PO3MJISII Y CY/li LIUBUIHHUX CIIPaB;

e TPUBATICTb CYIOBOIO PO3IJISIY;

e Di3Hi aCIEeKTH 3aTpUMaHHS (TICUXiYHO XBOPHX, MiA03PIOBAHUX Y TEPOPU3MI,

0cib 6e3 IEBHOro POy 3aHSTh);

o KpUMiHaJIbHE CyIOYMHCTBO;

e BUKOPHMCTaHHS TiJIECHOTO MOKapaHHs (B IIKOJIaX a00 Ha BUKOHAHHS BUPO-
Ky cyay);
MpaBa B’SI3HiB,
MiacIyXoBYyBaHHS TeJe(OHHUX PO3MOB i MepeBipKa KOPECITOHIEHIIl;
KpYMiHalIbHE TIepeciligyBaHHs TOMOCEeKCyalli3mMy;
colianbHe 3a0e3reyeHHs (CTpaxyBaHHS Ha BUIAJ0K 3aXBOPIOBAHHS, He-
1LIaCHi BUTIAJKW HAa BUPOOHULITBI);
IPaBOBE CTAHOBMILIE HE3aKOHHOHAPOIKEHUX JITEH;
JisUTbHICTh MPpOo@eCiiftHUX CMIOK, BKJIIOYAIOYX IIPUIAHSTTS Ha pOOOTY Tijb-
KU 4IeHiB podeciiiHMX CIiIOK;
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iMMirpallisi Ta eropTailis;

MPaBOBE CTAHOBUIIIEC TPAHCCEKCYAIIB,

CB00O/1a BUSIBJICHHSI TIOTJISIAIB, BKJIIOYAIOUM CBOOOIY APYKY;

000B’SI3KOBE CTaTeBE BUXOBAHHS B LLIKOJAX;

MpPaBO BJIACHOCTI;

mpaBo 0aTbKiB Ha BilBidyBaHHS OiTel, IKi 3HAXOASATHCS IMiJl OMiKYBaHHSIM
JIepKaBH;

eKCTpaauLIis;

e TPAHCKOPIOHHI ITOTOKM iH(bopMallii;

e 3aXHUCT iH(opMallii TO1IO.

Lo cnip nam’aTatn npu nogaHHi ckaprn?

1. €Bporneiicbka KOMicis 3 MpaB JIOIUHU HE € alleJISLiiHUM CyIOM, a TOMY
BOHA HEe MOX€e CKacCyBaTH PillIeHHS, SIKe TIPUIAHSATE HALliOHAJIBbHUM CYIOM YH Op-
raHoM He Ha Baiiry KopucTb.

2. T'ojioBHE He B TOMY, 11106 B1 000B’s13K0BO OyJ111 rPOMaIsTHUHOM JAEPXKaBU, B
SIKili BAMHEHE TTOPYLIEHHS TpaB, a B TOMY, 11100 Bu caMi OyJn «kepTBOIO» 310raj-
HOT'O ITOPYIICHHSI.

3. Bu nmoBMHHI CIOYaTKy BUKOPUCTATU BCi iCHYIOYi HallioHalbHi 3acobu
PO3B’s13aHHSI Ballloi CKapru.

4. 3agBa 1o Kowmicii noBuHHa OyTH HajdicjaHa He Mi3Hillle 1eCTH MicsliB 3
JTHSI IIPUMHSITTS OCTAaTOYHOTO PillIEHHS CYIOM Y1 OPraHOM JiepxKaBH, Ha sIKy Bu
IIOIAETE CKapry.

5. Ckapra HaJCWJIaeThes 10 €BponeiicbKoi KoMicii 3 mpaB mronuHu (European
Commission of Human Rights, Council of Europe, BP 431 R6, 67006 Strasbourg
Cedex, France) 3 neTaibHUM BUKJIaJlOM OOCTaBUH MOPYILIEHHS MIpaB Ta Hallio-
HaJIbHUX 3ac00iB, sIKi OyJIM BUKOPUCTaHI 114 ii po3B’I3aHHS.

st ogepXaHHS J0IaTKOBOI iH(opMaliii Ta BiIMOBiZHOI JOIIOMOIY MOXHa
3Bepratucs no LleHTpy iHdopmalii Ta nokyMeHTalii Pagu €Bpornu B YKpaiHi 3a
agpecoro: 252001, m. Kui-1, Byn. KocthosbHa, 3.

Jo €Bponevicbkoro cyay Mo>KHa 3BepHYTUCb JINCTOM 3a afpecolo:

Au Greffier de la

Cow europeenne des Droits de I’Homme

Conseil de I’Europe

F-67075 Strasbourg Cedex

France - ®paniiis

3 IeTaJlbHUM BUKJIaIOM OOCTaBUH ITOPYILIEHHS IIPaB Ta HAIliOHAJIbHUX 3aCO-
0iB, sIKi OyJIM BUKOPUCTaHI AJ1d ii pO3B’sI3aHHS.

JIMCT Ma€e MiCTUTH TaKi BiTOMOCTI;

1. xopoTkuii BuKkiaa Baioi ckapru;
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2. BU3HAuUEHHS TipaBa a0o mnpaB (rapaHToBaHux KoHBeH1i€10), siKi, Ha Bamry
JIYMKY, TIOPYILEHi;

3. BimoMOCTi po 3aco0M MPaBOBOTO 3aXUCTY, IKUMU Bu ckopucTanucs;

4. nepenik oiuiiHuX pileHb y Baiii cripasi i3 3a3HaYe€HHSAM JaTH KOXKHOTO
JOKYMEHTA Ta iHCTaHI1Iil, siKa ioro Bumasa (cyn abo iHIINi opraH), a TAaKOX KO-
POTKY iH(OpMaLlito TIPo 3MiCT KOKHOTIO JOKyMeHTa. J{o IncTa HeoOXinHOo JoJaTu
Korii uux pimeHb. (Cya He MOBEepHE 11i JOKYMEHTH, TOMY B iHTEpecax ocoou, siKa
ToAa€ CKapry, HaaCWIaTU KOIlil 3aMiCTb OPUTiHAJIIB).

Cekperap Cyny Haninute Bam Binmosins. MoximBo, 1o Bac 3BepHyThCs 110 10-
JIaTKOBY iH(opMallito, TOKYMEHTH, pO3’ICHEHHS, TIOB’s13aHi 3i ckaproo. B pa3i He-
obximHocTi Cekpetap noiHgopmye Bac Takox 1po Te, sik 0ys1o 3actocoBaHo KoH-
BEHIIil0 y MOOiOHMX BUITagKax. Y pa3i BU3BHAHHSI CKAprd HEMPUIHSITHOIO MO
posrany Cekpetap nosimoMuth Bac mipo 1ie. Pazom 3 imm Cekperap He MOXe Ja-
BaTu Bam nopaau 11010 3aKOHOJABCTBA IEP>KaBHU, ITPOTH SIKOI CIIPSIMOBAHA CKapra.

Axino 3 Bamoro nuctyBanHs 3 CekpeTtapiatom Cyny BUILIMBaE, 110 Baiia
cKapra Moxe OyTH 3apeecTpoBaHa, Tofi 3a Bammm 6axkanHam CekpeTapiaT Ha-
ninrie Bam BinnoBinHuii hopMyJisip Juist Toro, o6 Bu Bukianu ckapry hopMaib-
Ho. ITicisa 3armoBHEeHHd Ta mogaHHs ¢opMyisapy 1o CekpeTapiaTy, ckapry oymue
nepegaHo Ha po3risaa Cyny.

Cekpetap Cyny IHdopmyBaTume Bac npo xig posrsigy Bamoi cripaBu. I1po-
Heaypa po3risiay He € myOJiuHOI0, Ha TIepIliii cTadil po3TJisia 30iliCHIOETbCS Y
nucbMOBiit popmi. ToMy HeoOXximHOCTI y Baitriit ocoOucTiit mpucyTHOCTI HEMaE.

SAxuo y Bac € MoXIIuBicTb, 1Opy4iTh anBokaTy OyTu Bamum npeactaBHU-
KOM Y cIpaBi. Ha momanbiinx etamax po3risiay Opak JOCTAaTHiX KOILUTIiB Ha OI-
JIaTy JOIIOMOTH aJiBOKaTa MOXe OyTH MiACcTaBOO 1JIsl HagaHHS 0€3KOIITOBHOI
IOPUANYHOI TOIIOMOTH. AJie Taka JoIoMora He Moxe OyTy HamaHa BaMm Ha Mo-
MEHT IIOJaHHS CKapru.

Xaii BaM acTUTh!
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3micT

Yu rapaHTOBaHO B YKpaiHi MpaBO rPOMajITHUHA HA OCKAPXKEHHS B CY/Ii PillleHb,
Nii yu 6e3MisIbHOCTI OpTaHiB 1epXKaBHOI BJIaIX, OPTaHiB MiCLIEBOTO

CaMOBpSIIYBaHHSI, MOCAAOBUX i CTY>KOOBUX OCIO? ... ..ot 3
1o Take opraHu aep>kaBHOI BJIaJi, OPTaHU MiCLIEBOTO CAaMOBPSITyBaHHS,
TTOCAMTOBI TA CITYXKOOBI OCOOM? . . .\t e ettt ettt ettt i et ettt iee e eiiieaeans 3

Sk rpoMansiHMH MOXe peasizyBatu rapaHToBaHe KoHCTUTYILIiE€IO TpaBo Ha
OCKap>XeHHSI B CyIi pillieHb, [ilt un 0e3MisJIbHOCTI OpraHiB Iep>KaBHOI B,
OpraHiB MiCIIEBOTO CAaMOBPSITyBaHHSI, IIOCAIOBUX i CIY>KOOBUX OCIO? ................ 4
I1lo Moxe ockapxKyBaTHUCS TPOMAASIHUHOM JI0 CYAY Y «3BUYaiHOMY» NOpsiaKy? . . . .4
SIK TpOMaITHUHOBI OCKAPXXUTH PillIeHHS, Jii 400 Oe3MisIbHICTh AepXKaBHUX

OpraHiB, OPUANYHUX YU CITY>KO0BUX OCi0 y chepi ynmpaBIiHChKOI TiTbHOCTI? .. ...... 5
Oco0JIMBOCTI OCKApKEHHST aKTiB HOPMATUBHOTO XaPAKTEPY. .+ . oo v v eee e 8
3pa3oK ckapry Ha HermpaBOMIpHi Jii CJTy>kOOBHMX OCi0, 1110 YIIEMIISIIOTh IIpaBa

000 £ - 1 s O 10

I1o moTpiOHO mamM’sTaTH MpY NOJAHHI CKapru Ha pillleHHs, Iil
a00 Oe3MisUTbHICTD IEp>KaBHUX OPraHiB, IOPUANYHUX YU CIYXKO00BUX 0ci0 y cepi

YIPABIIHCHKOT MISTTBHOCTI? . oot e s ettt e et ettt e et e et iee e iiiaeeas 10
TTopsinok po3rsiay CKapry CyIoM Ta MOXJIMBI HACTIAKY TAKOTO PO3IJISIAY. . . . . . . . 12
SIK ocKapsKWTH JIi1 OpraHiB i CIy>KO0BMX 0Ci0 y 3B’513KY 3 HAKJIaJEHHSIM

AIMIHICTPATUBHMX CTSATHEHD? . . o\t ottt et tteee ettt ieee e et ieee e iiianeas 14
3pa3oK ckapru Ha fii opraHis (c1y>k00BUX 0Ci0) y 3B’SI3Ky 3 HaKJIaA€HHSIM

ATIMIHICTPATUBHMX CTATHEHD .« « v v voov e e et tateee e et eaeee e et e ieae e e eiaanes 16
SK po3rIaaaroThes CKapry Ha JTii OpraHiB i CITy>k00BUX 0Ci0 y 3B’A3Ky

3 HaKJIQJIGHHSIM a[IMiHICTPATUBHUMX CTSTHEHD . . . o vttt veee e e eeieee e e e 16
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